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Engliſh LIBE 
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INHERITAN 
Being a Help to Juffices as well as 


+ A Guide to Conſtables, 


F . CONTAINING 
U Magna Charta, the Petition of Right, 
«Ks h 


e Habeas Cozpus Act, c. With Comments! 


upon each of them. The Proceedings in Appeals 
| of Murder; The Work and Power of Parlta- 
ments, the Qualifications neceſſary for ſuch as 
ſhould be Cholen to that pe Truſt. The Ad- 
vantage Engliſhmen enjoy 
That they are Judges of Law as well as Fact; and 
| are not Fineable, nor to be Puniſh'd, for going 
| contrary to the Judges Directions. | 
II. Of Juſtices of the Peace ; their Oath, 
Office, and Power, in many r 3 With 
ſeveral Law⸗Caſes Alphabetically Dig 
Eafe and Brevity, and Warrants proper thereto, 
concluding with Directions for Drovers, Badgers, 
Butchers, Toll-keepers,andClerks of the Market, &c. 
| 


I. The Cozoner and Conſtable's Duty, 
Relating to Dead Bodies, Murder, Man-Slavghter, 
and Felo-de-ſe ; Arreſts, Eſcapes, and Conſerva- 
tion of the Peace. And Laſtly, The Church⸗ 
Warden, Overſeer, and Dcavenger's Duty at 
Large, in the moſt neceſſary Particulars. | 


— 


Hit Compiled by Bent y Care, and now Inlarged with 
new and Uſeful Additions, by a Well wiſher to lus Coun- 


| the G 
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eden B. ar's Head, in Grace Church-ſireet, 173. 
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y Trials by Juries 2 
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he Epiſtle Dedicatory. 


F it be the Mifortune of Great Perſinaocs, to 
fall as Sacrifices to the Vſurpers of their 


er are Juſtled down and T rampled under Foot: 
tneſs ſome of the late Reigns, when ſo mam 


lawfully Hurry d and Diſpatch'd to a beiter 
rid: The Illegal Tryals, Suborn'd Evidences, 
upt Judges, and Infatuated Superiors, who, 
trary to Law, Violated their Oaths, Broke our 


d Religion turn d out of Doors: When it was a 
me to have Chriſtianity Expos d, and the Er- 
s of Rome ſpoke againſt : Then it was, Right 
onourable, that I had ſeiz'd from me Five 
pouſand of this Book, beſides a conſiderable Num- 


oteſt ant Intereſt, and Pre ſerving intire (from 


pmifh Uſurpations ) the Rights and Liberties of | 


is Nation: Beſides the Impoſing on me Illegal 
ines, two Tears Impriſonment, and Corporal Pu- 


ouſe of Commons, Hill. 31 and 32 Car. 2. 
Accept therefore, Great Senators, theſe Weak 


S 


Laws and Religion, no Wonder that the 


phle Supporters of this Nation's Priviledres mere 


ps, took away our Goods, and, by Cruel Butche- 
, depriv'd too many Innocents of their Lives. 
pen was the time, when Britannia lay Bleeding, 


of others, Writ purely for the Promoting the 


hment, as appears by the Reſolutions of the 


— 
1. 


To the Honourable Houſe of Commons. 


deavours, which in more larger Volumes are 


_» you . 


The Epiſtle Dedicatory. 
your mn already; It is but an Abbreviation 
of the Laws, Rights and Priviledges of thi; 
Nation, which every Man and Woman become | 
| feirs to ſo ſoon as they are born into the World; 
the which (as a Rich Dowry) was fo ſettled upen 
each other at fir, that all the Nations under the 
Copes of Heaven cannot Parallel the like ; wh 
not only Wonder and Admire the Bleſſed 
Freedom of Engliſh-men, but Condole their omi 
Nativities, being born under the Tyrannick Toke: \; 
of Arbitrary Princes. | ; 
In fine, Engliſh-men cannot be made too ſenſs | 
ble of the Worth of their Rights and Liberties, 
which Supports this Enuvy'd Iſle from all the 
Incurfions of Hell and Rome; The Aſaults, A. 
ſaſſinations, and Combinations, of Popiſh Conſpira- | 
tors; and from the Force and Power of all Foreign | 
Invaſions, whoſe implacable Indeavours have bees 
by Heaven all along Miraculouſiy Defeated, thei | 
Plots and Counter - Plots Ruin d, and their who: 
Scheme of Miſchief blown away by the Breath of th 
ghty : And we now live under an Auſpiciom 
Reign, Bleſs d by a Sovereign Princeſs, whom Gol" 
Almię hey long preſerve, to hus Glory, and the Eafe 
and Comfort of all Wer Subject. And now, that 
the Almighty may Bleſs Great Britain, be De 
fender of the Faith, Her preſent Mot Graciam 
' Majeſty Queen Anne, and Both Houſes of Par 
a. Is the Defire and Prayer of 
| Your Henours Devoted Servant, 
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The Comment, p. 26. 
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The Comment thereupon, 106. 


§. I. Of Juries, and the Advantage Enoliſh- : 
men enjoy by this Tryal by Juries, above | 
any Nations under Heaven, 108. 

S. II. What Perſons ought to be Jury-men, | 

and how Qualified, 111, 

5 III. Ot Grand Juries, their Duty, and the 


> great Importance of their Office, 113. 


$. IV. That Juries are Judges of Law in 
ſome Reſpects, as well as Fact, 121. 

$. V. That juries are not Fineable, or any 
way to be Puniſh't, under Pretence of going 


cContrary to Evidence, or againſt the judges 


Directions, 123. | "oy" 


moſt Material Cont ents. 


| Buſtel's I e an Inſtance, 1 8 
= Judge an's Reports thereupon, 125. 
1 8 165 Juſtices of the Peace, their Gath, | 
9 9 and Power in ſeveral Reſpects, 127. 
Of the Authority of Two, Three, Four, and 1 
SVirx Juſtices, 130. 


-| Cap. II. In what Caſe Recognizances are to 


be taken, and how Warrants are to be 
made out, 132. I 
Law-Caſes relating to the Office of a Juſtice | 
of the Peace, with Forms of Warrants for 
each particular Caſe, 133, to 167. viz. _ 
Ale-Houſes, Apprentice, Arreſt and Impri- 
ſonment, Bail, Baſtard-Child, Begger, Blai- 
phemy, Burglary, Burning, Church and 
Church-Wardens , Drunkeneſs, Felogy, 
Goal, Good Behaviour, Houſe of Correcti- 
| on Iamate, Lord's-Day, Peace, Poor, Rape, 
ge wa „Rogue, Riot, Recognizance, 
„ Seſſions, Su * Wages, 
Watch and Ward, | 
Of the Succeſſion of the Crown, ſicting of 
Parliament, and Tryals of Treaſon, 16. 
Directions for Drovers, Badgers, Butchers 
Inn-holders, and Tanners, &c. 174. 
Directions for Coroners, relating to their 
Fees, Dead Bodies, Murder when Wilful, 
E Man-Sla ughter, and Fe-lo-de-ſe, 
171,to1 | 


| Ca I. The Office and Da of a Conſtable, | 
his Oath, c. 185. be 


His Serving of Wants, 188, 
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Lord's-Day, 1 97. | 
His management in Riots, 199. 
Ale-Houſes, 200. 
Weights, Meafures, and Watches, 202," 20; 
Cap. III. The Conſtable's Duty relating tc 
Swearing, Curſing, Vagabonds, and Bes- 
gars, 204. 
Cap. I. The Office and Duty of a Church. 
arden, Queſtman, Sideſman, in each par. 
ticular Duty belonging to the Pariſh, as th. 
Lord's-Day, Bells and Pews, Rates, Choice : 
of Surveyors , Grounds af Preſentments 0 
Preſidents, &c. 208, 2eg, 210. O 
The Overſeers Duty, with Directions fo 
their taking care of the Poor, making Rates 
Giving up Accounts, Fines tor the Uſe o 
the Poor, Weights and Meaſures, 1 
in Woolen, . 220. 
The Scavenger's Duty, 224. 
Directions for Fair-keepers, and Toll-keep b 
keepers, and Clarks of the Market, 232. . 
The Surveyor's Duty and Office in Mending 85 
ing and Draining High-ways, and Reſcueſpft 
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| hitrary Tyramny, like the Turkiſh Grand 
'S Seigtnor's, or the. French King's, wWhoſe 
_ _ , Wrillls (er rather Tufts) diſpoſe of the 
h. Lives and Fortunes of their unhappy Subje às: Nor 
ar Jan 0igarchy, where the great ones (like Fiſh in the 
h Ocean ) prey upon, and live by devouring 2 f 
at their pleaſure; Nor yet 4 Democracy, or Po 57 


ic State; much leſs an Anartby, where all confaſedly are 


* 


Or quali ſie Monarchy. where the King is veſt 
arge Preregati ves, ſuſſicient to ſupport at); and 


fo 


es eople harm, (which would be 
ond of all Government, and is properly rather weakneſ+ 
ing Fhan power) the Nobility adorn'd with Priviledges to 
We a Screen to Majeſty, and a r | 
nferiors, and the Commenality too, ſo-Guarded in their 
eerſons and Properties by the Senſe of Law, as renders 
hem Free- men, not Slaves. Wen 
In France, and other Nations, the n 
Prince & Law, his Word takes off any Man's Head, im- 
Poſes Taxes, ſeizes any Man's Efate, when, how, and as 
dfren as he liſts; an if one be accuſed, or 
s ſuſpected of any Crime, he may either preſently Ex- 
cute him, or Baniſh, or * him at pleaſure; o 


reltrain'd only from Power of doing himſelf and his 
contrary to the very 1 


HE Conſtitution of our En liſh Govern- » 
ment (the beſt in the World ) is no Ar- 


its fellows, well met. But a moſt excellently mixt, 
5 y war, | 


efreſhing Shade to their 


+8 


4% 


r Will of the 4 


but fo much 1 | 


2 
1 
1 


li Bertie. — : 


il he will be ſo Gracious as to proceed by Form of their 


Laws, if any two Villains will but ſwear againſt the poor 


Party, his Life is gone. Nay, if there be no Witneſſes, 


yet he may be put to the Rack, the Tortures whereof 
make many an Innocent Perſon confeſs himſelf Gnilty, 
and then with ſeeming Fuſtice he is Executed; or, if 
he prove ſo font, as in Forments to deny the Fact, yet 
he comes off with Disjoyted Bones, and ſuch Weakneſs 
as renders his Life a Burthen to him ever-after. 
But in England, the Law is both the Meaſure and the 


Bond of every Subject's Duty and Allegiance, each Man 
- Having a fixed Fundamental Right born with him, as to 


Freedom of his Perſon, and Property in his Efate, which he 
Cannot be deprivei of, bur either by his conſent, or 
ſome Crime, for which the Law has impos'd ſuch a pe- 


nalty or Forfeiture. For all our Kings take a ſolemn 


C1) See Book Oath (1) At their Coronation, to ob- 
— p. 1. ſerve and cauſe all the Laws to be fept, 
EP which was done by our preſent moſt 

( 2) Bakers Gracigus Soveraign: (2) Likewiſe all 
Chr. fol. 741. our Judges take an Oath, wherein, a- 
(3) Book of mongſt other points, they ſwear, (3) 
Oaths, p. 216. To do equal Law and Right to all the 
0 King's Subjects, Rich and Poor, and not 

to delay any Perſon of Common Right for the Letters of the 
King, or of any other Perſon, or for any other Cauſe : Hut if 
any ſuch Letters come to them, they ſhall procted to do the Law, 
the ſame Letters notwithſtanding : Therefore ſaith Forteſcue 
(who was firſt Chief Juſtice, and afterwaras Lord Chan- 
cellor to King Henry the 6th.) in his Book de Laudibus Le- 
gem Anglie, cap. 9. Non poteſs Rex Anglie, &c. The King 
45 England cannot alter nor change the Laws of his Realm at 
is pleaſure: For why, be Governeth his People by Power not 


| a; Royal, but alſo Politick ; If his Power over them were 


y Regal, then he might change the Laws of his Realm, and 
charge his Subject with Tallage, and other Burthens without their 
conſent , and ſuch is the Dominion that the Civil Laws purport, 
when they cry, Q10d princip1 ptacuit Legis habet Vigo- 
tum, The Princes pleaſure bas the force of a Law, But ow 


w > WW 
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m 
nus much differeth the power of a King, whoſe Government over 


his People 5s Politick; For he can neither change Laws with» |} 


out the conſent of his Subjefts , nor yet charge them with Im 
poſitions againſi their Hills; Wherefore his People do frankly 
and freely enjoy and vecup) their own Goods, being Ruled 
ſuch Laws as they themſelves deſire, Thus Forteſcue, wi 
whom accords Bractan, a Reverend Judge, and Law-Au- - 
thor, in the Reign of King Henry the Third, ſay ing 
Rex in Regno ſuo ſuperiores habet, Deum & Legem ; The King 
in his Realm hath two Superiours, God and the Lam; for he 
is under the Directive, thongh not Cercive Power of the 


uv; and on the ſame Score judge Vaughan, ſpeaking 


ot our Fundamental Laws, which are Coeval with the Go- 
vernment, ſticks not to ſay. The Laws of England were ne- 
ver the Diclates of any Conquerors Sword, or the Placitay or good 
Will and Pleaſure of any Ming of this Nation, or to ſpeak Im- 
partially or Freely, the Reſults of any Parliament that ever ſate 
in this Land, And the late cited Forteſcue, in his 1 3. chap. 72 
has à very apt ſimilitude to Illuſtrate and Demonſtrate 
this, The Law (ſays he) taketh its Name, a Ligando, to bind, 
for thereby the Politick Body is knit and preſery'd together, as 
the Natural Body, by the Bones, Sinews, and Members, which 
retain every one their proper Functions; And, 4s the Head of 
a Body Natural camot change his Sinew, nor cannot deny or 
with-hold from his inferiour Members, their peculiar Powers, 


and ſeveral Nouriſhments of Blood and Spirits, no more can a2 | 


King, which is the Head of a Body Politick, change the Laws 
of that Body, nor withdraw from his People their proper Sub- 
ſtance, againſt their Wills and Conſents in that behalf. 

Tis true, the Law it ſelf affirms, The King can do ns 
wrong, Which proceeds not only from a Preſumption, 


that lo Excellent a Perſon will do none But alſo becauſe 


he Acts nothing but oy Miniſters,which (from the loweſt 
to the higheſt) are anſwerable for their Doings, ſo that 
if a King in his Paſſion ſhould command A. to kill B. | 


without proceſs of Law, A. may yet be proſecuted by 


Indictment, or upon an 18 (where no Royal Par- 
don is allowable) and mult for the ſame be Executed, 


ſuch Command notwithftanding. ; 
| Ne B 2 | > 
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This Original happy frame of Government, is truly 


* 


and properly call d, an Engliſt Man'; Liberty, a Priviledge, 


not to exempt from the Law, but to be freed in Perfon 
and Eſtate, from Arbitrary Violence and Oppreſſion ;, A 
greater Inheritance (ſaith Judge Cook) is * every one 
of ws from our Laws, than from our Parents; For, without 
the former, what would the latter ſignifie ? And this 
Birthright of Engliſh-men, ſhines moſt conſpicuouſly in 
Two Things: 1. Parliaments, 2. Furies. / 

By the Firſt the Subject has a ſhare by his choſen 
Repreſentatives in the Legiſlative ( Law - making) 
Power ; for, no new Laws bind the People of Eng- 


ind, but ſuch as are by common conſent agreed on in 
that great Council. Ty. 


By the Second, He has a ſhare in the Executive part 
of Law; no Cauſes being Tryed, nor any Man 
Adjudged to loſe Life, Member, or Eſtate, but upon 
the Verdict of his Peers, (or Equals) his Nejghbonrs, 
and of his own Condition: Theſe Two Grard Pillars 
of Engliſh Liberty, are the Fundamental Vital Privi- 


ledges, whereby we have been, and are preſerv'd more 


free and happy than any other People in the World, 
and (we trulf) ſhall ever continue fo ; For, whoever 
ſhall deſign to Impair, Pervert, or Undermine either of 
theſe, do ſtrike at the very Conſtitution of our Govern- 
ment, and onght to be Proſecuted and Puniſhed with 
the utmoſt Zeal and Rigonr. To cut down the Banks, 


and let in the Sea, or to Poyſon all the Springs and Ri- 


vers in the Kingdom, could not be a greater Miſchief; 
for this would only affect the preſent Age, but the 


Other will Ruine and Enſlave all our Poſterity. 


But beſides theſe General Paramount Pri viled ges, which 
the Engliſh are Eſtated in by the Origina! Conſtitution 
of their Government, there are others more particularly 
declared and expreſſed in divers Acts of Parliament; of 
which, ſeveral of the moſt remarkable and uſeful arc 


here preſented at large to the Reader, with ſome Notes 


thereupon, for his better underſtanding of the ſame. 
5 An 
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the. Liberties of England, in theſe Words, 


Enry, By the Cg ff God, King, of England, 2 
fand, Duke 77 Normandy and Guyan, and 
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f 5 Engliſh Liberties, __ 5 | 


An Abſtrat of MAGNA CH ARTA, or 
the Great Charter made in the Ninth Year 
of King Henry the Third, and Confirmed 
by King Ezward the Firſt, in the Eight 
and Twentieth Year of his Reign: being 


ſo much thereof as remains now In force. 
E Dward, By the Grace of God, King of England, Lord © 


of Ireland, and Dake of Guyan: To all Ard 
biſſops, Biſhops, &c. Wehave ſeen the great charter of the 
Lord Henry, ſometimes King of England, our Father, ef 


of Ire 


Karl of Anjou; To all Arch-Bifhops, Biſhops, Abbots, 


Priors, Earls, Barons, Sheriffs, Provoſts, Officers, and to all 1 


7 7 


Bayliffs, and other our Faith ul Subjects, which ſhall ſee this 


preſent Charter, Greeting, Know you, that We unto the Hon- 
owr of Almighty God, and for the Salvation of the may f 
our Progenitors and Succeſſors, Kings of Englaid, to the Ad- 3 
vancement of Holy Church, and Amendment of our Realm, f 
our meer and free Will, have Given and Granted to all Arch- 
iſhop, Biſhops, Abbots, Priors, Earls, Barons, and to all » 
Free men of this our Realm, theſe Liberties following, to be © | 


kept in our Kingdom of England for ever. 
| 45 e of Hberties. 


r 


| How Suret ies ſhall he charged to the King. 
II. XVXT E, or our Bailiffs, ſhall not ſeize any Land 
VV or Rents for any Debt, as long as the 


: 
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Irſt, We have granted, and given to all the Free- 
men of our Realm, for us and our Heirs forever, 

cle Liberties nnder-written, to have, and to hold to 
them and their Hears for ever. bh. 3 


j 
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þ ES .- Engliſh Liberties. | 

preſent Goods and Chattels of the Debtor do ſuffice to 

i Pay the Debt, and the Debtor himſelf be ready to 

' fatisfie therefore. (z.) Neither fhall the Pledges of 
the Debtor be diſtrained, as long as the principal 


Debtor is ſufficient for the Payment of the Debt. 
[> (3.) And if the principal Debtor, fail in the Payment 
{| 


> 
| 


N 
N 8 
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* 


of the Debt, having nothing wherewith to pay, or 
will not pay where he is able, the Pledges thall anfu er 
for the Debt. (4) And if they will, they ſhall have 
the Lands and Rents of the Debtor until they be ſatis- 
fied of that which they before payed for him, except 
that the Debtor can ſhew himſelf io be acquitted 
againſt the ſaid Suret iss. | 0 


Tue Libertjes of London, and other Cities and 
| Towns confirmed, 9 1 

III. He City of London ſhall have all the old Li- 

| berties and Cuſtoms which it hath been 

| bled to have. Moreover, we Will and Grant, that 

| all other Cities and Borreughs, Towns, and the Bi- 

rons of the five Ports, and all other Ports, ſhall have 
all their Liberties and free Cuſtoms. 


1 


o 
* 
* 


* Common Pleas ſhall not follow the King's Court, 
IV. Ommon-Pleas ſhall not follow our Court, 
| but ſhall be holden in ſome Place certain. 


Where, and before whom Aſſizes ſhall be taken. 


VV. Sſizes e Diſſeiſin and of Mortanceſter, 
; ſhall be Bken but in the Shires, and after 
this manner; If we be ont of this Realm, our Chief 
IJuſticers ſhall ſend out Juſticers through every Coun- 
try once in the Year: Which, with the Knights of 
the Shire, ſhall take the ſaid Aſſizes in thoſe Counties. 
| (z.) And thoſe things that at the coming of our afore- 
t- ſaid Juſticers, being ſent to take thoſe Aſſizes in the 
Counties, cannot be determined, thall be ended by 
them in ſome other place in their Circuit. (3. Fx 
| | 255 Ole 


1 


| 
| | : Adjournment for Difficulty. 
| 
| 


'5 


of ſome Articles 


5 Engliſh Liberties. © 


thoſe things which for Difficult 
cannot be determined by them, 
our Juſticers of the Bench, and there ſhall be ended, 


. Aſffxes of Darrein Preſe ent ment. | 
VI. A Sfizes of Darrein Preſentment, ſhall be al- 


Bench, an there ſhall be determined. 


How Men of all ſorts ſtall be Amerced, and by whom, 
VII. A Free-man ſhall not be amerced for a ſmall 


— 0 | 2 mr my of © mewn O 


ſaving to him his contenement. (2.) And a Merchant 
likewiſe, ſaving to him his Merchandize. (; 
any other Villain than ours ſhall be likewiſe amerced, 
ſaving his Wainage, if he fall! into our Mercy. 
(4.) And none of the ſaid Amerciaments ſhall be AG 
ſeſſed, but by the Oath of honeſt and lawful Men of 


the Vicinage. (5.) Earls and Barons, ſhall not be 


their offence. C6.) No Man of the Church ſhall be 
amerced after the Quantity of his Spiritual Benefice, 
bat after his Lay-tenement, and atter the Quantity of. 
his Offence. ; | 1 


Making of Bridges and Banks, . 


ii 


as of old time, and of right have been accuſtomed to 


. Defending of Banks, 


o Banks ſhall be defended from henceforth, 
but ſich as were indefence in the time of 


IX N 


all be referred ro 
ways taken before our Juſticers of the 


AAU fault, but after the manner of the Fault. 
And ſor a great Fault, after the greatneſs thereof, 


(3) And. | 


amerced, hut by their Peers, and aiter the manner of 


i 


O Town nor Freemanſhall be diftrained | 
to make Bridges nor. Banks, but ſuch. 7 


make them in the time of King Henry our Grandfather, © } 


King Henry our Grandfather, by the ſame places, and q 
the-ſame bounds as they were wont to be in his time. 
| : 8 4 EASE: Holding : k 
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W Holding Plas of 10 Crown, FOE 


0 Sheriff, Conſtable, Eſcheator, Coroner, 
nor any other our Bailiff ſhall hold Pleas of 
cow n. 


Our 


The King . Debeor dying, the Kin $046 be frft hard: © 

* J. 1 F any that ping, th of Us 12 ee do die, and 
our Sheriff or Bayliff do ſhew our Letters 

patents of sur Summons for Debt, which the Dead 


5 did owe to us: It ſhall be law ſul to our Sheriff 
or Bayliff, to Attach and Inrol all the Goods and Chat- 
tels of the Dead, being found in the ſaid Fee, to the 
Value of the ſame Debt, by the Sight and Teſtimony 
of lawful Men; So that nothing thereof be taken 


away, until we be clearly paid off the gen (2.) And 
the refidue ſhall remain to the 3 8 


the Teſtament of the Dead. (3.) A 8 be 


owing to Us, all the Chattels ſhall 5 7 oF uſe 4 the 
Dead ( faving to his Wife and C ildren the reaſo- 


nable parts) 
How long Felons Lands ſhall be holden to the King. 


| XII. E will not hold the Lands of them that 


be convict of Fellony but one Year and 
. one Day, and then thoſe Lands ny " olivered to 
" the Lords of the F ee. 


In 1 place Wares ſhall be put down, 


* 


| | X111. A LL Wares from henceforth ſhall be ut- 


terly put down by Thames ang Medway, 
and 1 all England, but only by the Sea-coaſts. 


In what caſe a Precipe in Capite , not grant able. 


| | XIV. T He Writ that is called Precipe in Capite, 


ſhall be from henceforth granted to no 
| Perſon of any Free-hold, — 9 any Free · man may 
bed his Court. | ENG 
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3 a 1 ehroughout the Realm, i 


3 


XV. Ne Meaſure of Wine ſhall be ti -our - | 
Realm, and one Meaſure of Ale, and 
one Mealure of Corn, that is to ſay, the Quarter of 
London. (z.) And one Breadth of died Cloath, Ruſſets, 
and Haberjects, that is to ſay, two Yards within the 
Liſts. (3.) And ae fhall be of Weights as it 28 of - 


Meaſures. ; : 
1 Inquiſition of Life and Member. | 4 
XVI. N Othing from henceforth ſhall be given 
for a Writ of Inquiſition, nor taken of 
him ar Inquiſition of Life or of Member, 
but it ſhall be granted freely, and not denied. * Þ} 

= Wager of Law ſhall not be without Witneſs,” | 
XVII. NI © Bayliff, from henceforth , ſhall put * 7 
£5 any Man to his. open Law, nor to an 
Oath, upon his own bare ſaying, without faithful-. ! 
Witneſſes brought in for the ſame. | | ö 


None ſhall be condemned without Trial. Fuftice - Yi 
PR not be ſold or deferred, W 1 
XVIII. N? Freeman ſhall be taken or Impri-- 
| | ſoned, or be diſſeiſed of his Free- 
hold, or Liberties, or free Cuſtoms, or be outlawed, --1 
or Exiled, or any otherwiſe deſtroyed, nor we will 
not paſs upon him, nor condemn him, but b lawful - 
Judgment of his Peers, or by the Law of the Land. 
(2) We will ſell to no Man, we will not deny or- 
fer to any Man, either Juſtice or Right. — 


* 


* 
% 
* 

N 


Merchants, Strangers, coming ints this Realm 
3 ſh be well ed | 
XIX. A Merchants (if they were not openly *] 
prohibited before) ſhall have their ſaſe 

and ſure Conduct to depart out of England, to come 
into England, to tarry in and go through England, a 
well by Land as by Sea, to buy and ſell without an 
„ manner 


— 


A 


— 


3 Engliſh Liberties. 
manner of evil Tools, by the old and rightful Cuſtoms, 
except in time of War. (2) And if they be of a Land 
making War againſt Us, and be found in our Realm 
at the beginning of the Wars, they ſhall be Attached 
| Without — of Body and Goods, until it be known 
& Unto Us, or out Chief Juſtice, how our Merchants be 
- - Intreated there in the Land making War againſt Us. 
| (3) And if our Merchants be well intreated there, 
thein ſhall be likewiſe with Us. | O43 


 . Tenureof « Barony, coming into the King's Hand by 
1 ; Eſchete, 3 
* XX. IF any Man hold of any Eſchete, as of the 
4 Honour of Wallingford, Nottingham, Boloin, 
or of any other Eſchetes which be in our Hand, and 
are Baronies, and dye , his Heirs ſhall give none other 
Relief, nor do none other Service to Us, than he - 
I}; fhould to the Baron, if it were in the Baron's Hand. 
i) And we in the lame wiſe ſhould hold it as the Ba- 
ron held it, neither ſhall we have, by occaſion of any 
]} Baron or Eſchete, any Eſchete, or Keeping of any of 
our Men, upleſs he that held the Barony or Eſchete, 


1 otherwiſe held of Us in Chief. 


Lad, ſhall. net. be alienated to the Prejudice of the 
| | h Lord's Service. 3 
XXI. O Free-man, from hencetorth, ſhall 
MM. give or ſell any more of his Land, but 
WW fo, that of the Reſidue of the Lands, the Lord of the 
i Fee may have the Services due to him, which belong: 
E 
1 


8 only Caſe a Woman ſhall have an Appeal 
7] x g of Death. | . 
XXII. O Man ſhall be taken or Impriſoned 
" upon the Appeal of a Woman, for 
we Death of any other than of her Husband. 

| | 288 


At. 


of King Henry our Grandfather. 


wv 


_ Engliſh Liberties, 


4 what time ſhall be kept a County Court, Serif: 
mor, anda Leet. *+ 4 
XXIII AT © Country, 4rom henceforth, ſhall 
I be bolden, but from Month to 


Month; and where greater time hath been uſed 

there ſhall be greater. (2) Nor any Sheriff, or his 
Bayliff, ſhall keep his Turn in the Hundred, but twice 
in the Lear; — no where but in due place, and ac- 
cuſtomed, that is to ſay, once after Eaſter, and again 


after the Feaſt of St. Michael. (3) And the view of + 


Frank-pledge ſhall be like w iſe at the Feaſt of St. A4. 
chael Without occaſion. So that every Man have his 
Liber ties which he had, or uſed to have in the time 
of King Henry our Grandfather, or which he-hath % 

urchaſed ſince. (4) The view of Frank- pledge ſhall % 

e ſo done, that our Peace may be kept. (5) And 
that the Tything be wholly kept as it hath been ac- 
cuſtomed. (6) And that the Sheriff ſeek no occaſions, } 
and that he be content with ſo much as the Sheriff 
was wont to have, for his View-making, in the time 


No Land ſhall be given in Mortmain, 4 


X XIV, I ſhall nor be lan ſnl, frcm henceforth, 


to any one, to give his Lands to! any 
Religions Houſe, and to take the ſame Land again, to 


Hold of the ſame Houſe. Nor ſhall it be lawſul to 
any Houſe of Religion, to take the Lands of any, and 


to Leaſe the ſame to him of whom ke received it: If 
any, from henceforth, give his Lands to any Religious 
Houſe, and thereupon be Convict, the Gift ſhall be 
utterly void, and the Land ſhall Accrue to the Loſd 
of the Fe. | = 


I2 - Engliſh Liberties. 3 
©  - Notes on Magna charta. 


T His excellent Law holds the firſt place in our Sta- 
| tute Books, for though there were, no doubt, 
many Acts of Parliament long before this, yet they are 
not now Extant : tis called Magna Charta, or the Great 
Charter, not in reſpect of its Bulk, but in regard of the 
great Importance and Weight of the Matters therein 
contained; it is alſo ſtiied charta Libertatum Reg ni, the 
Charter of the Liberties of the Kingdom, and upon 
© = reaſon ( faith Cook in his Poem} is it ſo called 
| the effect, Quia liberos facit, becauſe it makes and 
preſerves the People free. | 
Though it run in the ſtyle of the King as a charter, 
yet as my Lord co well obſerveson the 38 Chapter) | 
it appears to have paſſed in Parliament; for there was 
then a Fifteenth granted to the King, by the Biſhops, 
Earls, Barons, Free-tenants and People, which could 
not be but in Parliament, nor was it umiſual in thoſe 
times, to have Acts of Parliament in a Form of a Char- 
der; as you may read in the Prince's Caſe, co. Rep. L. 8. 
_ Likewiſe, though it be ſaid here, that the King hath 
Iven and granted theſe Liberties, yet they muſt not be un- 
derſtood as meer Emanations of Royal Favour, or new 
Bounties granted, which the People could not juſtly 
Challenge, or had not a Right unto before; For the 
Lord coat, at divers places, aſſerts, and all Lawyers 
know, that this Charter is, for the moſt part, only De- 


| | | elaratory of the principal Gronnds of the Fundamenta] 
Laws and Liberties of Z»z/and; no new Freedom is 


hereby granted, but a Reſtitution of ſuch as lawfully 
WW they had before, and to free them of what had been 
WW uſurped and incroached upon them. by any Power 
- Whatſoever ; and therefore you may ſee this Charter 
i often mentions Su Fura, their Rights, and Liberates 
I ſues, their Liberties, which ſnews they had them be- 

= fore, and that the ſame now were confirmed. A 


Engliſh Liberties. 2 
As to the occaſion of this Charter, it muſt be noted. 
that our Anceſtors, the Saxons, had with a moſt equal! 
Polze and Temperament, very wiſely contriv'd their G 
vernment, and made excellent Proviſion for their Liber- I 
ties, and to preſerve the People from Oppreſſion, and 
when William the Norman made himſelf Maſter of the 
Land, — he be commonly called the a 
e everal 


" iy 


et in truth he was not ſv, and I have known il 3 
Judges that wonld reprehend ary Gentleman at the 
Bar, that caſually gave him that Title; For though 
he killed Harold the Uſurper, and routed his Army, 
yet he pretended a Right to the Kingdom, and was 
admitted hy Compact, and did take an Oath to obſerve | 
the Laws and Cuſtoms. N | 

But the truth is, he did not perform that Oath ſo as he 
ought to have done; and his Succeſſors, William Neuss, 
King Stephen, Henry the Firſt, and Richard likewiſe, 
made frequent Incroachments upon the Liberties of their 
People, but eſpecially King John made uſe of ſo many 
Illegal Devices to drain them of Money, that , wearied 
with intollerable Oppreſſions, they reſolved to oblige 
the King to grant them their Liherties, and to promiſe 

a the ſame ſhould be obſerved, which King Fob» did in 
Running-mead between Stains and Windſor, by two 
ö Chartres, one ealled Charta Libertatum, The Charter of Li= 
berties (the Form of which you may read in Math. Pa- 
ö ris, Fol. 246. and is in effect, the ſame with this here 
i recited ) the other the Charter of the Foreſt, Copie: of 
which he ſent into every County and commanded #} 
the Sheriffs, &c. to ſee them fulfilled _ x," 

But by ill Council he quickly after began to violate : 
them as much as ever, whereupon Difturbances and 
great Miſeries aroſe, both to himſelf and the Realm. 

The Son and Succeſſor of this King John, was Henry . 
the Third, who in the 19th Year of his Reign, renewed 
| and confirmed the ſaid Charters, but within two Years 
atſter Cancelled them, by the pernicious Advice of his 
Th Favourites, and particularly Hubert de Burgh, whom he 
had made Lord Chief Juſtice 3 one that in former times 
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Engliſh Liberties.” 


deſerving Patriot, as well as learned in the Laws, but 
now, to make this a ſtep to his Ambition (. which ever 
rideth without Reins) perſwaded and humoured the 
King, that he might avoid the Charters of his Father 
Tang Jahn e and his own great Charter, and 

ade Foreſta alſo, for that he was within age, when 
he granted the fame ; whereupon the King, 1n the 
eleventh Year of his Reign, being then of full Age, got 
one of 2 cy Charters, and of the Forreſt, into his 
Hands ; and by the Council principally of this Huber: 


his Chief Juſtice, at a Council holden at Oxford, unjuſtly 


Cancelled both the ſaid Charters, (notwithſtanding the ſaid 
Hubert de Burgh was the primier Witneſs of all the Tem- 


poral Lords to both the ſaid Charters) whereupon he 


e in high Favour with the King, inſomuch that | 
he was ſoon after ( viz, the 1oth of December, in the 
thirteenth Year of that King) created ( to the higheſt 
Dignity that in thoſe times a Subject had) to be an 
Earl, viz. of Kent. But ſcon after (for Flatterers and 


Humoriſts have no ſure Foundation) he fell into the 
King's heavy Indignation, and aſter many fearful and 


miſcrable Troubles, he was juſtly, and according to Law, 
Sentenced by his Peers in an open Parliament, and 
juſtly Degraded of that Dignity Which he unjuſtly had 


obtained by his Counſel, for Cancelling of Magna 
* Cyarta, and Charta de Foreſta. | 


In this great Charter, all the Ancient Liberti:s and 


* Cuſtoms oi Londen. are confirmed and preſerved, which 
3s likewiſe done by d:vers other Statutes, as 14 Edw. 3. 
”. Chap.z, &c. The 13th Paragraph fays, | 


NO FREEMANSHALL BE TAKEN, 
&c.whichdeſcrvcs to be*writter: in Letters of Gold, and 
Ihave oſten wondred the Werds thereof are not In- 
ſerib ed in Capitals on all Ctr Comrts of Fudicature, Town- 


Halls, and moſi publick Edifices; they are the Elixir 

of our Engliſh Frecde ms, the Store-houſe of all our 
| Liberties. And becauſe my Lord Cook, in the ſecond 
Part of his Inſlitute, has many excellent Ges, 


_ Engliſh Liberties. 


nine ſeveral Branches. 


I. That no Man be- taken or Impriſoned, but per Legem 1 
terre, that is, by the Commyn-Law, Statute- Law, ox c- 
tom of England: For theſe Words, per Legem terre, - 


being towards the end of this Chapter, do refer to a 


the precedent Matters in this Chapter; and this bath 4 | 
the firſt place, becauſe the Liberty of a Man's Perſon is 
more precious to him, than all the reſt that follow, 


and therefore it is great Reaſon that he ſhould, by 


| Law, be relieved therein, if he be wronged, as here- 


after ſhall be ſhewed. 


2. No Man ſhall be diſſeiſed, that is, put out of Seiſin, 
or diſpoſſeſſed of his Free- hold, that is, Lands or Liveli= 3 
hood, or of his Liberties or Free Cuſtoms, that is, of 
ſach Franchiſes and Freedoms, and Free Cuſtoms, as 


belong to him by his Free 3 unleſs it be by 
the lamful Fudgment, that is, Verdict of his Equals, 
that is, of Men of his own Condition) or by the A 


the Land, that is, ( to ſpcak it once for all ) by the | 


courſe and Proceſs ot Law. 


3. No Man ſhall be outlawed, made an Exlex, put | | 


out of the Law, that is, deprived of the Benefit of the 
_ _ he be outlawed according to the Law of 
tie Land. | 


| 4. No Man ſhall be Exiled or Baniſhed out of his 
Country, that is, Nemo pordet patriam, no Man ſhall _ 


loſe hu Country, unleis he be Exiled according to the 
Law of the Land. 2 | 


5. No Man ſhall in any ſort be deitroyed, ¶ Deſtruere id J 
eſt quod prius ſtruclum & factum ſuit penitus Exertere - 
Diruere, ) unleſs it be by the Verdict of his Equals, or 


according to the Law of the Land. | 


6. No Man ſhall be condemned at the King's Suit, 
either before the King in his Bench, where the Pleas 7 
are Coram Rege (and fo are the Words, Nec ſuper em # 
ibimus, to be underſtood )) nor before any other Com- 
miſlioner or Judge whatſoever, and ſo are the Words, 
Nec ſuper eum mittimus, to be underſtood, but by the 
Judgment E 


-" 5 Y 
I ſhall here recite his very Words. This containeth Þ 
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| 3 | to the Law of the Lind. 


Wi -- that Lands, | 
be ſeized into the King's Hands, contrary to this great 


Charter, and the Law of the Land; nor any Man ſhall 


| 
. 
41358 


It is 
g A - 


into a Man's Free 
or Anſwer. | 


. 


MM. concern! 


* 
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his Peers, that is, Equals, or according 


7. We ſhall ſell to no Man Juſtice or Right. 
8. We ſhall deny to no Man Juſtice or Right. 
9. We ſhall defer to no Man Juſtice or Right. - 
Each of theſe we ſhall briefly explain. = 
I. No Man ſhall be taken (that 5 Reſtrained of Li- 
berty, by Petition or Suggeſtion'to-the King or his | 
Council, unleſs it be by Indictment; or Preſentment of 
a and lawful Men, where ſuch Deeds be done. This 
ranch, and divers other parts of this Act, have been 


notably explained and conſtrued by divers Acts of Par- 


* hament, ſeveral of which you w1ll find recited here- 


_ after in this Book. 


23. No Man ſhall be Diſſeiſed; &c. Hereby is intended, 
ments, Goods and Chattels, ſhall not | 


be diſſeiſed of his Lands or Tenements, or diſpoſſeſſed 
of his Goods or Chattels, contrary to the Law of the 


Land. 


A Cuſtom was alledged in the Town of c. that if the 


Tenant ceaſe by two Years, that the Lord ſhould enter 


into the Freehold of the Tenement, and hold the ſame 


until he were ſatisfied of the Arrearages: It was ad- 


judged a Cuſtom againſt the Law of the Land, to enter 


old in that caſe, without Action. 


King Henry VI. granted to the Corporation of Djers 


| . Zondon, power to ſearch, &c. And if they found 
auy Cloth di 


with Leg wood, that the Cloth ſhould 
be Forfeit: And it was adjudged, that this Charter 
the Forſeiture, was agair | the Law of the 
Land, and this Statute ; For no Forfeiture can grow 
Ras. 25-5 8 
No Man ought to be put from his Livelihood withe 


i , out Anſwer. 


3. Ne Man Outlewed.) That is, barred to have the 


Benekit of the Law. Aud note, to this Word Owtlawed, 


theſe 


4 
. 


Ex 


2 q rg 3 "hp 8 * 8 5 thay. 1 
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theſe Words, Unleſs by the Law ef the Land, do refer. AÞ 
[of his Liberti es] This Wordhath three Significations: 8 

t. As it hath been ſaid, it ſignifleththe Laws of the 
Realm, in which reſpect this Charter is called Charts | 
Libertatum, 2s aſoreſai e. 

2. It ſignifieth the Freedom the Subjects of England 
have: For Example, The company of Merchant -Taylors | 
of England, having power, by their Charter, to make 
Ordinances, made an Ordinance, that every Brother 
of the ſame Society, ſhould put the one half of 'his | 
Cloaths to be drefled by ſome Cloath Workers Free of the 
ſame Company, upon pain to Forfeit 20.5. Hr. And it 
was adjudged, that this Ordinance was againſt Law/⁊ũ 
becauſe it was againſt the Liberty of the Subject, for 
e ath freedom to put his Cleaths to be 
dreſſed by whom he will, & fe deſimilibus, © And ſo 
it is, if ſuch or the like Grant had been made by his - 
Letters Patents. „ N 4 

. Liberties ſignifie the Franchiſes and Priviledges which 


I 


* 


the Subjects have of the Gift of the King, as the Co 
and Chattels of Felons, Out- lam and the like; or which 
the Subject claims by Preſcription, as Wreek, Vaife, 
Stray, .and the hke. | | | „ 
So likewiſe, and for the ſame reaſon, if a Grant be 
made to any Man, to have the Sole making of cards, 
ot the Sole dealing with any other Trade, that Grant 
is 2 the Liberty and Freedom of the Subject, thnae 
before did or lawfully might have uſed that Trade, ang 
conſequently againſt this great charter. _ 
Generally all. Monopolies are 2 this great charter, 
becauſe they are againſt the Liberty and Freedom of 
the Subject, and againſt the Law of the Land. 1X: 
4. No Man Exiled, that is, Baniſh'd, or forced to den 
part or ſtay out of Eng/and without his conſent. By: ⁵⁶ 
the Law of the Land, no Man can be Exiled or Baniſhed” 
out of his Native Country, but either by Authority f 
Parliament, or in caſe of Abjuration for Felony by the ©! 
Common-Law ; and ſo when our Books; or any Re- 
cord, ſpeak of Exile, or Baniſhment, other than in S # 
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WH! ed of Treaſon or Felony, his Lands or Goods cannot 

be granted to any, no not fo much as by Promiſe, 
nor any of his Lands or Goods feized into the King's 
Hands before he is Attainted ; For, when a Subject 
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ny” _ Engliſh Liberties. © Lg | 
of Abjuration, it is to be intended to be done by Au- 


_ triam: No, he cannot be ſent againſt his W1!l into Fe. 
land to ſerve the King or his Deputy there, be cauſe it 


ſend him out of his Realm to any place, then, under 
pretence of Service, as Ambaſſador or the like, hie 
might ſend him into the fartheſt part of the World, 
WH Which being an Exile, is prohibited by this AQ. 
againſt Law, by colour of any uſurped Authority, is 


any otherwiſe ) are added to this Verb deſtroyed, and 


and juſt Proceeding of the Law would permit, and the 
Party onght to live of his own until Attainder. 


© Equals, Men ot his own Rank and Condition. The 
1s, either one that is Noble, an 


© Commons, and in reſpect thereof, oſ the Houſe of Com- 


thority of Parliament, as Belknap and other Judges, &c, 
Baniſhed into Ireland, in the Reign of Richard the Second, 
This is a Beneficial Law, and is conſtrued benignly ; 
And therefore the King cannot ſend any Subject of En. 
| wg againſt his Will, to (erve him out of this Realm, 
or that ſhould be an Exile 9 and he ſhould perdere Pa- 


is oũt of the Realm of England : For if the King might 


5. No Man deſtroyed, that is, fore-judged of Life or 
Limb, or put to Torture, or Death, every Oppreſſion 


a kind of Deſtruction. And the Words Aliquo mods 


to no other Verb in this Chapter, and therefore all 
things, by any manner of means, tending to Deſtructi- 
On, are prohibited; as if a Man be accuſed or Indict- 


obtaineth a Promiſe of the Forfeiture, many times 
undue means, and more violent Proſecution is nſed for 
private Lncre, tending to Deſtruction, than the quiet 


6. By lawful Fudgment of his Peers, ] That is, by his 
al Diviſion of Perſons, by the Law of England, 
1 in reſpect of his Nobi- 

lity of the Lords Houſe of Parliament, or one of ihe 


mons in Parliament. And as there be divers degrees 
ef. Nobility, as Dukes, Marqueſſes, Earle, W 
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and Barons, and yet all of them are comprehended Þ} 


% 


Cc, under this Word Peers, and are Peers of the Realm: [ 
ond, So of the Commons,; there be Knights, Eſquire, W 
nly W Gentlemen, Citizens, and Yeomen, and yet all of 
Eu · ¶ them of the Commons of the Realm. And as every of 


the Nobles is one a Peer to another, thongh he be of 
a ſeveral Degree, ſo it is of the Commons; and as it 
hath been ſaid of Men, ſo doth it hold bf Noble Wo- 


we 

ſe it 8 men, either by Birth or Marriage. | 

ght Aud foraſmuch, as this Judgment by Peers is called 

der WWE fit ſhews the Antiquiry of this manner or Trial: 
be is was the ancient, accuſtomed Legal Courſe, long be- ⁶ 
IId, fore this Charter. IS | x if 


Or by the Law of the Land, J That is, by due Proceſs of ö 
5 Law, for ſo. the Words are expreſly expounded by the 
ion Statue of 37 Edw. 3. chap. 8. And theſe Words are 
is MW ſpecially to be referred to thoſe foregoing, to whom 
0% they relate. As none ſhall be condemned without a 
ind lawful Trial by his Peers, ſo none ſhall be taken, Im- 
all Wpriſoned, or put ont of his Free-hold, withont due 

Procels of the Law, that is, by the Indictment or Pre- 

ct-ſentment of good and lawtul Men of the Place, in due 
wt manner, or by Writ Original of the Common-La Wr. 
Now, ſceing that no Man can be taken, Arreſted, . 
gs Attached, or Impriſoned, but by due Proceſs of Lu, 
ct {MW and according to the Law of the Land, theſe conclu- 
es ſions hereupon do follow. 4 


or 1. That the Perſon or Perſons which commit and, VU 
et mult bave lawful Authority. | 1 
he 2. It is neceſſary that the Warrant, or Mttimus, be 


lawful, and that muſt be in Writing under his Hand 
is and Seal. | | ER 
* 3. The Canſe muſt be contained in the Warrant, as 
4, for Treaſon, Felony, &c. Suſpicion of Treaſon, or 
i- MW Fclony, or the like particular Game; For if it do not 
de thus ſpecifie the Cane, if the Priſoner bring his Habeas _ 
\- I £7249, he muſt be diſcharged, becauſe no Crime ap- 
5 ears on the Return; Nor is it in ſach caſe, any OF =] 
5 | fence at all, if the Priſoner make his eſcape ; n _ 


— 
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reſted or Impriſoned, this is againſt this Act, and it is 
moſt hareful, when it is done hy countenance of Juſlice, 


made a By-Law upon pain of Impriſonment, and it 
in the patient it (elf. - 


bre every Subject of this Realm, for Injury done to 


Wk Goods, by any other Subject, Eccleſsaftical or Temporal, 
U Whatever he be, withont Exceptio 


Wi * Right for the Injury done him, Freely, without Sale, 
WE, Fully, without Denial; and Speedily, without delay: 


| | { - granted by Peace meal] : And celeris, ſpeedy : Quia Dila- 


0 | lament, that by no means common Right, or common 
, ſhould be difturbed or delayed.; no, tho' it be 


the 4 Cauſe, the eſcape would re. 
ſpectively be Treaſonor Felony,\though in Truth he 
Were not guilty of the firſt Offence. And this megtio 
ing the cauſe, is agreeable to Scripture, Acta. wat 
_ ©... 4+. The Warrant, or A6ttimws, containing a lawful 
Cauſe, ought to have a lawful canclu ſen, &c. And hin 
 latelyto 4 until he be delivered by Law, &c. a 
not ſintil the Party committing ſhall fart her order. 
If any Man, by colour of any Authority, where he 
hath not any in that particular caſe, ſhalf preſume to 
Arreſt or Impriſon any Man, or cauſe him to be Ar- 


* 
4 s 
„ 
z 
+. 


King Edward VI. did incorporate the Town of St. Al. 
bans, and granted to them to make Ordinances, &«. they 


Was adjudged to be againſt this Statute of MagnaCharta: 
ſoit had been, if ſuch an Ordinance had beencontai cd 


We will ſell to no Man, deny to no Men, See This is 
. Fpoken in the Perſon of the King, who in Judgment of 
Law, 1n all his Courts of Jnſtice is preſent : And there- 


him, in Bonis, Terris, vel Perſona, in Perſon, Lands, or 


n, may take his Re- 
medy by the Courſe of the Law, and have 1 and 


for Juſtice muſt have three Qualities, it muſt be Libera, 
free; for nuthing is more Odious than Juſtice ſer to 
. fale: Plena, Full, for Juſtice onght not to limp, or be 


tio eft quedaminegatio, Delay is a kind of Denial: And 
when all theſe meer, it is both Juſtice and Right. 

We will not deny nor delay any Man, &c.] Theſe words 
have been excellently expounded by latter Acts of Par- 


WS. fy 


— or RIrrY | 44h — wn via, 4 
Dizi Taperres, © A 
>mmanded under the Greet Seal, or Privy Seal, Order, 


udges Swear to this; for tis part of their Oaths ; ſo 


ommon- Laws of the Realm ſhould by no means be 


he ⸗hed, for the Law is the ſureſt Sanctuary that a Man 
e ton take, and the ſtrongeſt Fortreſs ro protect the 
Ar- Veaxkeſt of all ; Lex ef futiſſima caſſis, the Law is a 

t i oſt ſafe Head- piece, and ſub C ypes legis Nemo devipitur, 

ice o Man is deceived whilſt the Law is his Buckle? 
Al aut the King may ſtay his own Suit, as a Capias pro fins, 
hey or the King may Reſpite his Fine, and the like. 
dit All Protections that are not legal, which appear not 

74. In the Regiſter, nor warranted in our Books, are ex- 

ned reſly againſt this Branch, nulli differemas, we will not 


lelay any Mau: As a Protection under the Great Seal, 
granted to any Man, directed to the Sheriffs, Sc. and 


t of commanding them that they ſhall not Arreſt him, 
re · {luring a certain time, at any other M in's Suit, which 
to HHath words in it, Per Prærogati vam, neſtram nolu- 


or {Wow eſſe A am : By aur Prerogative, which we will © 
ral, * have diſputed Vet ſuch Protections have been ar- 
Re- Ngued by the Judges, according to their Qath and Duty, 
nd Wand adjudged to be avoid. As Mich. 1 f. H. 7, Res. 133. 


ay : actors, Servants and Depuncies. Ce. Reſolved to be 
ra, Nagainſt Law, Paſch. 7. H. 8. Rot. 66, ſuch a Protection 
to 


the Writ, Mich. 13. and 14. Elix. in Hitchcak's Cafe, a 


la- many other of latter time: And there is a notable Re- 
nd cord of Antiem time, in 22. E. 1. Fobn de Marſhal':Calez þ 


Non pertinent ad Vic ecomitem de protechione Regis Fudicare, 
rds ¶ ms ad Curi am. : | 


ar- Justice or Right, ) We ſhall not (ell, deny or delay, 


on Jultice and Right; neither the End, which is Julie; 


21 
rie, Letters, Meſſage, e, ee rom 


King or any ot and that the Juſtices ſhall pro-'+ 
eed, as if no ſuch/Writs, Letters, Order, Meſſage, o - 
cher Co were come to them: A 


% : 
” 2 * 4 
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xt if any ſhall be found Wreſting the Law,: to ſerye 
Court-turn, they — Per jur d as well as Unjuſt. The 


a Protection granted to Holmes a Vintner of London, his 


diſallowed; and rhe Sheriff ame roed for not 8 — 


* 
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v | nor the Mean whereby we may attain to the End, and 


that is the La Right is taken here ſor Law, in the 


lame ſence that Juſtice oſten is ſo called. 1. Becauſe 


it is the Right Line, whereby Juftice diſtributive is 
guided and directed; and therefore all the Commiſii. 
oners of Oyer and Terminer, of Goal- de livery, of the 
Peace, &. have this Glauſe, Facturi quod ad Fuſtitiam 
pertinet, ſecundem Legem & Conſuetudinem Anglia; that 
is, to do Fuſtice and Right, according to the Rule of the 
Law and Cuſtom of England. And that which is called 
Common-Right, in 2 E. 3. is called Common- Law, in 
14 E. 3. Cc. and in this fence it is taken, where it is 


ſiaid, Ita quod Tat Rectus in Curia, id eFt Legi in curia. 


23. The Law is called Rectum, becanſe it difcoveteth 
that which is Tort, Crooked or Wrong; for as Right 
ſignifieth Law, ſo Tort, Crooked or Wrong, ſigni fieth 
\ Injuries; and Injuria ef contra Jus, Injury is againſt 

Right: Recta Linea eſt Index ſai & obliqui, a Right Line 
is hoth declaratory of it ſelf and the Oblique,  Hereby the 


Cerooked Gord of that which is called Diſcretion, ap: 
10 


peareth to be unlaw ful, unleſs you take it as it ought 

to be, Diſcret is eit diſcernere per Legem, quid fit Fuſtum, 
Diſcretion is to diſcern by the Law what is Juſt: 

3. It is called Right, becauſe it is the betft Birth right 


daes Subject hath, for thereby his Goods, Lands, Wife 


and Children, his Body, Lite, Honour and Eſtimation, 
are protected from Injury and Wrong: Major Heredita; 
venit unicuique noſtrum a ure & Legibus, quam a Paren- 
tibus + A greater Inheritance deſcends to us from the 
Laws, than from our Progenitors. | 
Thus far the very words of that Oracle of our Law, 
the Sage and Learned Coke, which fo fully and excellent- 
U — this incomparable Law, that it will be 
uperſluous to add any thing farther thereunto. 


— 


\ Confirmation of the Charters of the Liber- 


he 
WM ties of Englayd, and of the Foreſt, made 
I in the 35th Year of Edward Fa $9 1 
he ; $ 


Dward, by th: Grace of God, King of England, Lord 
of Ireland, and Duke of Guyan, to all thoſe theſe 
reſent Letters ſhall hear or ſee, Greeting, Know ye, 
hat we, fo the Honour of God, and of Holy church, and 
o the Profit of our Realm, have Granted, for us and our 
eirs, that the Charters of Liberties, and the Charter of 
he Foreft, which were made by common Aſſent of all the - 
dealm, in the time of King Henry our Father, ſhall be; 
ht. in every Point without Breach. And we will, that 
b Jane charter ſhall be ſent ander our Seal, as well to. 
"A Mr Fuſtices of the Fore5t, as to others, and to all Sheriffs 
/ Shires, and to all other Officers, and to all our Cities 


he hroughont the Realm, together with our Writs, in the 4 
© rich it ſhall be contained, that they cauſe the aforeſaid”  * 
* harter to be publiſhed, and to declare to che People that we 
5h 1ave Confirmed them in all Points, And that our Fuſticers, 
3 


heriffs, Mayors, and other Miniſters, which under us | 
1ave the Laws of our Land to guide, ſhall allow the ſame 
harters pleaded before them in Fadgment in all their 
Points, that is, to wit, the Great Charter as the Common 


ws 1 1 8 charter of the Foreſt, for the aan of ow | 4 
* f Chap. 2. Aud we Will, that if any Judgment be given NY 


rom henceforth, contrary to the Points of the Charters afore- 
aid, by the Fuſticers, or by any other our Miniſters that hold 
Plea before them, againft the Points of the Charters, it ſhall 
* be undone, and holden for nought. Le OY 
My Chap. 3. And we Will, that the ſame Charters ſhall be - 
ſent under our Seal, to Cathedral Churches throughout aur 
Realm, there to Remain, and ſhall be read before the People 
two times by the Year, „„ 2 1 
Chap. 4: Aud that all Archbiſhops, and Biſhops, ſball 
roncunce the Sentence of Excommunication againſt all thoſe, + 
that by Word, Deed, or Council, do contrary to the foreſaid 
5 5 Cherters, 


_. JÞFEnulbh Db, 
"Wh | „er that in any Point, break or undo them. An 
9% the ſaid Courſes be twice a Tear deneunced and publiſhel 
1 Prelates eſoreſuit,. And if the ſame Prelates, or ah) 
be Remiſs in the Denwnciation, of the ſaid Sentence; 
op of Canterbury and York, for the time being, 
compel and diſtrain them to the. Execution f their Ds 
Do fv euch as diver N Har Wi 
ap. 1. ſe much as divers e of our Realm, 
are in 9] that the Ails and Tasks which hey bave given 
is beforetime, towards dur Wars, and other Buſineſſes of then 
own Grant, or good Will, (however they were made) mighM 
urn to Bondage to them and their Heirs, becauſe they mi g 
be at another time found in the Rolls, and likewiſe for thi 
Prizes taken throughout the Realm 5 aur Minifters ; Wl 
| anted for us and our Heirs, that we ſhall not dray 
no ſuch Aids, Tasks, nor Prices into a Cuſtom, ſor any that 
hath been done heretofore, be it by Roll, or any other Prece 
gent that may be founden, * 8 
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140 Chap. 6. Moreover, We have granted for us and on 
rue © Heirs, as well to Archbiſhops, Biſhops, &c. as alſq to Earl: 


Barons, and to al the Commonalty of the Land, that for m 
buſineſs from henceforth, we ſhall take ſuch manner of Aids, 
Taste, or Prices, but by the common Aſſent of the Realm, 
and for the common Profit thereof; ſuving the Ancient Aid. 
and Prices due and accuſtomed. | | 
Chap. 7. Aud for ſc much, as the more part of the Cons. 
menglty of the Realm, find themſel ves ſore grieved with thi 
ala of Wools, that is, to wit, Toll of Forty Shilling; 
ier every Sack of Wool, and have made Petition to ws for to 
i Keleaſe the ſame Ie, at their Requefi, have «fgarly Re. 
WW loaſedit ; and have granted for us and wr Heirs, that we 
Pall not take ſuch things, without their common Conſent and 
— 7 good Wl, ſaving to Us and our Heirs the Cuſtom of !, 
mh - Skins and Leather, granted befers by the Commenality a: 
Pereſaſd. In Witneſ; of which things we have eauſed our 
Letters to bo Patent, Witneſs Edward eur Son, London, 
be Tenth of October, and the Twentifiſth Tear of our | 


Senten- 


os. 
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Sententia lata ſuper Chartat. 


* 


The Sentence of the Clergy, againit the Breakers 
of the Articles above-written, _ 


Wheteas our Soveraign Lord the King. to the Houbour of 
Cod, and of Holy Church, and tor the common Profit of the 
Realm, bath granted for him and bi Heirs tor ever, theſe Articles 
above u titten; Kobert Archbiſhop ot C ante bur, Frimate of 
all England, 1 all his Province, once, ie and thrice 3 
Becauſe that ſhortnels 
kno» ledge to all the People of Engiand ot thele pre fents in Writ- 
ing, We therctore enjoyn all Periuns, ot what Eitate fuever 
they be, that they and every ot them, as much as in them is, thall 
uphold and mai tain theſe Articles granted to our Sovereign Lord 
the King, in all points. Aud all thule that in any Point do re- 


N the Name of the Father, the don, and the Holy Gholt, Amen. 


will not ſuffer 1» much o ay, as to give 


Git or break, or in any wauncr hereatter procure Counſel, or auy 


ways Allert to reuſt or break thole Ordinauces, or gu a 


br by Word or Deed, openly or . by any manner of Prerence” 
77: or Colour: We the torelaid Archbiſtop, by our Authority in 
this Writing exprelſed, do kxcommunicate and accurie, and from 
id, the Boy of our Lord Jeſus Chrilt, and from all tte Company of 
/m Hexen, and from all the Sacraments vt Holy Church, do Sequeſter 


| 1d, and Exclude, | 
It may be Obſerved, that thu Curſe is left out of our late. 


; Printed Statute - book, though inſerted at large in f that 
Printed in three Volumes, in Queen Elizabeth's days, Anno 
21557. There is likewiſe another like dreadful, but more full 
Re , and expreſs Curſe, Solemnly pronounced before, in the time of 
2 King ticory III. which being alſ) omitted in our Modern 
_ Statute-book, I ſhall add here jor the Reader's ſatisfattion. 
ts, 92 | | 

L ; | S : 
«if The Sentence, or Curſe, given by the Biſhops, 
oy againit the Breakers of the Great Charter. 

" @ 5 
our N the Year of our Lord, One thouſand two hondred and 

fifty three, the Third day of May, in the great Hall of 
the King at +eltaunlter, in the Pr-lence, and by t he Aſſent o 
an. WM the rd Henry, by the Grace of God, King of England, and the 


Lord Richard Earl of Gornwalhis Brother, Roger Bigot Earl of 
| | „ Norfolk 


bout it, 


＋ 


" 2 5 2 * 1 
LON . ET INS 


— 


(eure them intire and inviolate. Aud ſince this Af is 
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Norfolk and Suffolk, Marſhal of England, Humfrey Earl of Here. 


of the Realm of England : William Bonitace, by the Mercy of 
God, Archhiſhop of Canterbury, Primate of England, F. of Lon. 
don, H. of Ely, S. of Worceſter, E. of Lincoln, W. of Norwich, 
G. of Heref W. of Salisbury, W. of Durham, R. of Exeter, 
M. of Carliſſe, W. of Bath, EB. of Rocheſter, T. of St, Davicbe, 
Biſhops apparelled in Pontificials, with Tapers burning, againſt 
theBreakers of the Churches Liberties, and of the Liberties or 
oth er Cuſtoms of the Realm of England, and namely, of theſe 


which are contained in the Charter of the Common Liberties of 8 
Eng and Charter of the Forell, have denounced the Sen- 
Almighty God the Father, the Son and the Holy Ghoſt, and of $ 


tence of Excommunication in this Form. By the Authority of 


the Glorious Mother of God, and perpetual Virgid Mary, of the 


Bleſſed Apoſtles Peter ard Paul, and of all Apoſtles, and of a 


of Heaven; We Excommunicate, Accurſc, and from the benefits 
of our Holy Mother the Church, we Sequeſler, All thoſe that 
hereafter willingly and 5 deprive and ſpoil the Church 
of her Right: And all thoſe that by any Craft or Wiligeſs do 
n Diminiſh, or Change the Churches Liberties, and 
free Cuſtoms containcd in the Charters of the common Liberties, 
and of the Foreſt, granted by our Lord the King, to archbiſhops, 
Biſhops, and other Prelates of England; and likewiſe to the 
Earls, Barons, Knights, and other Freeholders of the Realm: 
And all that ſecretly or openly, by Deed, Word or Council, do 
make Statutes, or obſerve them being made, and that bring in 
Cuſtoms, or keep them when they be brought in, againit the 
ſaid Libertics, or any of them, the Writers, the Lau- makers, 
Counſellors, and the Exccut ioners of them. and a!l thoſe that 
ſhall — 2 againlt them All ang every which Perſons 
before · mentioned, that wittingly ſhall commit any of the pre- 


ipſo facto, Li e. upon the Deed done.] And thoſe that commit 
ought ignorantly, and be admoniſhed, except they retorm them- 
ſelves within fitteen days after the time of their Admonit or, 
and make full ſatistaction for that they have done, at the will of 
the Ordinary, ſhall be trom that time forth wrapped in the ſaid 
Sentence; and with the ſame Sentence we burden all thoſe that 
preſume to ditturb the Peace of our 3overeign Lord the King, 
and of the Realm. To the perpetual! Memory ot which thizg, 


we the-forefaid Pretatcs have put our Seals to thele Preſents, 


So Zealous were our Anceſtors to preſerve their FF | 


berties from Incroachments, that they employed all the 
frength of Mumane Policy and Religions Obligations to 


ſtill 


ford, Henry Earl of Oxtord, John Earl Warren, and other Eſtates 


Martyrs; of Bleſſed Edward, King of England, and of all the Saints 


ng let them well know, that they incur the foreſaid Sentence, | 


4 


ſhould net as well hold themſelves obliged twice a Year te 
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ill in force, 1 cannot fathom the Reaſon why our Prelates 


accurſe the Infringers thereof However we may note, that 
this Statute, Chap. 2. it is expreſly provided, that if any - - 
Judgment be given from that forwards agaiuft 9 of the 
points of Magna Charta, they ſhall be anull d | holden 
for nought. | LE ihe 5 


A Statute made Anno 34. Edw. 1. commonly 
called de Tallageo non Concedendo. - | 


CHAP, I. 


The King, or his Heirs, ſhall have no Tallage or Aid h 
without conſent of Parli ament, © 


* o 


Ne Tallage or Aid ſhall be taken or levyed by Us. 
or om Heirs, in our Realm, without the good 
Will and Aſſent of Archbiſhops, Biſhops, Earls, Ba- 
w_ Kmghts, Burgeſſes, and other Freemen of the 


; A WE 
Nothing ſhall be purveyed to the King's Uſe, without the 
Bs Owners Conſent, | 5 
O Officer of ours, or of our Heirs, ſhall take 
Corn, Leather, Cattle, or any orher Goods of any 
manner of Perſon, without the good Will and Aﬀent 


ol the Party to whom the Goods belonged: 


„„ 0-7. 
Nething ſhall be taken of Sacks of Wool, by Colour of Malerot. 
N ing from henceforth ſhall be taken of Sacks 
LN of Wool, by Colour or occaſion of Maletot. 
. CHAP. IV. | 


All Laws, Liberties, and Cuſtoms, confirmed, 


E Will and Grant, for Us, and our Heirs, That 


all Clerks and Lay-men of our Land, ſhall have 

their Laws; Liberties, and free Cuſtoms, as largely and 

wholly, as they have uſed to have the ſame at any 

time when they had them. 2.) And if any Statutes 
2 


have 
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ve been made by Us and our Anceſtors, or any Cu. 
ons bronght in contrary to them, or any manner of 
Article contained in this preſent Charter: We Will 
grant, that ſuch manner of Statutes and Cuſtom: 
ſhall be void and fruftrate for evermore. | 
CHAP - | 
Pardon granted to certain Offenders, 
Oreover we aVec Pardoned Humphrey Bohn, Earl 
IVI of Hereford and Eſſex, Conſtable of England ; Roger 
Earl af Norfolk: arid Seffol/k, Marthal of England, and 
Other Earls, Barons, Knights, Eſquires, and namely, 
John de Ferariis, with all other being of their Fellow- i 
ſhip, Gonfederacy, and Bond, and aiſo of other that 
hold 20/. Land in our Realm, whether they hold of | 
us in Chief, or of others, that were appointed at a 
day certain to paſs over with us into Flanders, the 
Ranc our and Evil will borne againſt us, and all other 
Offences, if any they have committed againſt us, unto 
the making of this preſent Charter. 
#: CHAP. VI. : 
The Curſe of the Church ſhall be pronounced againit the 
h Breakers of this Charter. 
A ND for the more Aſſurance of this thing, we will 
and grant, thar all e He and Bithops for 
ever, ſhall read this preſent Charter in Cathedral 
Churches twice in the Year, and upon the Reading 
thereof in every of their Pariſh-Chnrches, ſhall open!y 
Denounce accurſed all thoſe that willingly do.procure j 
- to be done any thing contrary to the Tenour, Force 
and Effect of this preſent: Charter, in any point and 
Article. In witneſs of which thing we have ſet our 
Seal to this preſent Charter, together with the Sea]; 
of the Archbiſhops, Biſhops, which voluntarily have 
Sworn, that as much as in them is, they fhall obſerve | 
the Tenour of this preſent Charter in all Cauſes and | 
Articles, and ſhall extend their faithful Aid to the 
keeping thereof, &c. | | 68 
5 ' The Comment, | . 
| = a HE word Tallage is derived from the French, word 
Tailler, to ſhare or cut out a- part, and is Meta- 
| phorically 


% 


phorically uſed for any Charge, when the King, or any 
other, does cnt ont, or take away, any part, or ſhare, 
ont of a Man's Eftate, and being a general word, it 
includes all Subſidies, Taxes, Tenths, Aids, Impoſitions, 
or other Charges whatſoever. .. _ Is 


Toll, Cuſtom, Impohtion, or Sum of 8 | 
The occaſion of making this Statute was 
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The :vord Maletot ſignifies an Evil (that is, an unjuſt} 


this; King 


ao Edward being Injured by the French King, refolves to 
and make War againſt him, and in order rhereunto re- 
ely quires of Humphery le Bohun Earl of Hereford and Eſſex, 
and C nſtable of England, and of Roger Sigot Earl of 
hat Norfolk and Suffolk, and Marſhal of England ; and of all 


Land, whether they held of him in Capite, to contri- 


the Earls. Knights, Eſquires, and Freeholders of 20. 


the MW bite towards ſuch his Expedition, that is, to go in 


her Perſon, or find ſufficient Men in their places in his 


Army; which the Conſtable and Marſhal, and many 


* of the Knights and Eſquires, and eſpecially this Jahn 


Ferres taking part with them, and all the Freemen, 
ſtoutly denied, unleſs it were fo ordained and deter- 
mined by common conſent in Parliament, according t o 


told the King, That if his Majeſty pleaſed to go in Perſon, 
he would then go with him, and marc» before him in the 


He thonld go with any other, though he went not in 
Perſon. 1 am not ſo bound, (faith the Earl) neither will 
I take that Fourney without Yow, The' King ſwore, By 
Ged, Sir Earl, you ſhall either ge or Hang. And 1 Swear by 


And to the King was forc'd te difpatch his Expedi- 
tion withont them. And yet, / ſaith my Lord cafe) 
althongh the King had conceived a deep Diſpleaſire 
x hay the Conſtable, Marſhal, and others of the No- 
bility; Gentry and Commons of the Realm, for deny- 


ing that which he had ſo much deſired, yet, for th 
e _* 6 —_ 


— 


_— 


Law. And, it ſeems the Conteſt grew ſo hot, thatBeker's - q 
Chronicle, Folio 59. relates a ſtrange Dialogue that 
paſſed between them. viz. That when the Earl Marſhal - 


Van Guard, as by ri abt of Inheritance he ou he to do; but 3 
ct herwiſe he would net ſtir. The King told him plainly, 4 


the ſume Oath (ſaid the Earl) 1 will neither ge nor Hang. 
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on ſtood in defence ot their Laws, Liberties, and Free 
Cuſtoms, the ſaid King Edward the Firſt, who, as Sir 
Wiliam Herley, Chief Juſtice of the Common Pleas, 
Who lived in his time, and ſerved him, ſaid, in the 
time of King Edward the Third, was the wi/e5t King 
that ever was; did, after his return ſrom beyond the 
Seas, not only conſent to this Statute, whereby all iſ 
ſuch Tallages and Impoſitions are forbidden for the 
future, but alſo paſſes a Pardon to the ſaid Nobles Cc. 
of all Rancor, Il-will and Trantgreffions, F «ny they 
have committed ; which laſt words were added, left by 
acceptance of a Pardon of Tranſgreſſion, they ſhould Þ 
implicitly confeſs that they had Tranſgreſſed; ſo care- 
ful were the Lords and Commons in former times to | 
preſerve the Ancient-Laws, Liberties and free Cuſtoms 
of their Country. = 
But note, theſe words, S. quas fecerint, F any they 
have committed, are left ont in all the Printed Books of 
Statutes ; but they are in this Statute recited by Coke, 
in his ſecond Book of Inſtitutes, Fol. 5 35. and ſpecially 
noted, which he would never haye done, if it had not 
been fo in the Rolls. And ſince tis probable there may 
be many more like Omiſſions, Miſtakes and Fal ſificat ion 
crept into the Prints, and for that the Record and not 
dhe Printed Statute- boot; (varying from the Records) is 
| the Law, It were to be wiſhed, that all the Rolls of 
ul Ads of Parliament were carefully, by ſome Perſons of | 
Learning and Integrity, view'd and compar'd with the 
Prints, and notice taken of all ſuch Variations, and ct 
Errors committed 1n the Tranſlations, and of any Sta- 
1 tutes of a publick Import, if in force, that were 
never Printed, and the ſame to be made publick. 


Amo 25. Edw. 3. 
+ C4 Þ. I 

| * A Declaration what . ſhall be adjudged Treaſon. 
wa : Hereas divers Opinions have been before this 
[ 1 time, in what Cale Treaſon ſhall be ſad, and 


12 


8 
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| in what not, (2.) The King, at the Requeſt of the 
Free Lords, and of che Commons, hath made a Declaration 
IS Sir in the manner. as liercalter followeth, that is to ſay, 
Pleas, When a Man doth Compaſs or Imagine the Death of 
1 the Wour Lady the Queen or of her eldeſt Son and Heir, 
(3.) Or if a Man do violate the King's Companion, 
or the Queen's eidelt Daughter. unmarried, or the 
Wife of che Queen 5 eldeſt Son and Heir. (4.) Or if 
a Man do Levy War againſt our Lady the Queen in 
her Rcalm, or be Adhercnt to the Queens Enemies 
in her Kcalm, giving them Aid and Comfort in the * 
Realm, or eiſe- where, and therefore be provably At- 
tainted of open Deed by the People of their Condition. 
(J.) And if aMan Counterteit the Queen's Great ox 
Privy Seal, or her Money. (6.) And if a Man bring 
falſe Money into the Realm, Connterteit to the Money 
of England as the Money called L»ſhburgh, or other, 
like to the ſaid Money of England, knowing the Money 
to be falſe, to Merchandiſe, or make Payment, in De- 
ceit of our ſaid Lady the Queen, and of her People. 
(7.) And if a Man Slay the Chancellor Treaſurer, 
or the Queen's Juſtice of the one Bench or the other, 
Juſtices of Eyre, or Juſtices of Aſſize, and all other Ju- | 
ſtices Aſſigned to hear and Determine, being in their 
Places doing their Offices. (8:) And it is to be under- 
ſtood, that in the Caſes above rehearſed that oughtto 
be adjudged Treaſon, which extends to our Lady the 
Queen, and of her Royal Majeſty. (9.) And of ſuch } 
Treaſon the Forteitures of the Eſcheats pertaineth to 
our Lady, as well of the Lands and Tenements hoden 
ot others, as oft himſelf, (10.) And moreover, there 
is another manner of Treaſon, that is to ſay, when a 
= Scrvant ſlayeth his Maſter, or a Wife her Husband, or 
| when a Man, Secular or Religious, ſlayeth his Prelate, 
to whom he oweth Faith and Obedience, (1) 1 
ofſuch Treaſon the Elekeats ought to pertain to every 
Lord of his own Fee. (12.) And becauſe that many 
other like Caſes of Treaſon may happen in time to 
come, which a Man cannot think nor declare at this 
preſent time : It is Accorded, That if any other Cafe 
C.4 | as ſuppo | 
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fuppoſed Treaſon, which is not above ſpecified, doch 
hap before any Jnſtices, the juſtices ſhall tarry 
without any going to Judgment of the Treaſon, till 
the Canſe be thewed and declared before the Queen 
and Parliament, whether it onght to be judged Trea- 
fon or other Felony. (13 ) And if percaſe any Man 
of this Realm, Ride Armed covertly or ſecretly with 
Men of Arms, againſt any other to Slay him. or Rob 
Im, or take him, or Retain him, till he hath made 
Fine ard Ranfom for to have his Deliverance ; it is 
not the mid of the Queen nor her Council, that in 
ſuch Caſe it ſha!l be judged Tresſon, but ſhall be judg- 
ed Felony. or Treſpaſs, according as the Law of the 
Land of old time nied and according as the Caſe re- 
nizeth, (14.0 And if in ſuch Caſe, or other like, be- 
ore this time any Juſtices have Jadged Tre ſon, and 
for this canſe the Lands and Tenements iiave come into 
the Queen's Hands as Forteit ; the chief Lords of the 
Fee ſhall have the Eſcheats of the Te: nements helden 
of them, whether that the ſame Tencm<nts be in the 
Queen's Hands, or in others by Gift, or in other 
manner. (15.) Saving to cur Lady the Queen the Year 
nd the Waſte, and the Forſeiturts of Chattles, which 
pertain to him in the cales above- named. (Is.) And 
that the Writs ef Scire Facies be granted in ſuch Caſe 
againſt the Land Tenants, u ithout other Original, aud 
without allowing any Protection in the ſaid Suit. 
{17.) And that of the Lands u hich be in the Queen's 
Hands, Writs be gramed to the Sheriffs of the Coune 
ties where the Lands be, to deliver them orft of the 
Queen's Hands without delay. EH 


The comment. 
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| Reaſow is derived from Trahir, which ſigniſies 
: þ Treacher uſly to betray : When it concerns the 
Government and the Publick. tis called High Treaſon, 
but againſt particular Perſons, as a Wife killing her 
& Husband, a Servant his Maſter, &c. it is Petty 
Freaſen. ; 1 5 : 
= High 
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High Treaſon, in the Civil L, is called Crimen Leſs 
Ager, a Crime wron gin Majeſty, but in our Com- 
mon- Law Latin, Alta Prodit io, and in an | | 
for this Offence, = _ 3 5 - 5» 
: Before the making this Act, 40 many were ; 
* charged as High ms. * a that no Man knew now to ö 
ieh behave himſelf: Now by this Statute, the Particulars BY 
oh of that Grand Crime are reckoned up, and all others 
ie excluded, till declared by Parliament. And the ſettling 
of this Affair was eſteemed of ſuch Importance to ts 
publick- weal, that the Parliament wherein this Tt 
paſſd, was called long after, Benedictwm Parliamentum, 
The Bleſſed Parliament. 70 F 
The ſubſtance of this Statute, is branched ont by my 
Lord Cook, 3d part of Inſtit. Fol. 3. into fix Heads, vis, 
The firlt concerning Death, by compaſling or ima- 
gining the Death of the King, Queen, or Prince, and 
declaring the ſame by ſome Overt deed. By killing and 
murdering the Chancellor, Treaſnrer, Juſtices of either 
Bench, juſtices in Eyre, Juſtice of Aſſize, Juſtices of 
Oier and Terminer, in their Places doing their Offices. | 
The ſecond is to Violate, that is, to carnally know - | 
the Queen, the Queen's Eldeſt Daughter unmarried, - } 
| 9 Ly = _ a | | 
third is, Levying War againit t 1eens - © 
The fourth is, adhering to the Queen's Enemies, 
within the Realm or without, and declaring the ſame - | 
by ſome Overt Act. 5 2 
The fiſth is Counterfeiting the Great, the Privy Seal; » 4 
or the Queen's Coyn. 3 {7 
The ſixth and laſt, by —_— into this Realm + 
Counterfeit Money, to the likeneſs of the Queen's | 


— 
# 


” 


Tz 


Soo me WES: © - "_ 
7 - vr > 


1 Coyn. ; BY . 

| Now as to the partienlar Expoſition of the ſeveral * } 
parts of this Statute : „ 
1 1. What a Man doth compaſs &c. in the Origialie 


is Quant Home, which extends to both Sexes; but one 

that is. Non Compos Menti, Or an Infant within the Age 

| of Diſcretion, is not included; but all Alien: within 
BE the Realm of England, 1 ——— q 


K. a deſign 


proclaimed Heir Ap 


sand ſo was Jolnm de la Poolen, Earl of Lincoln, 

Wi chard III. And Henry Marqueſs of Exeter, by King 
me. III. But none of theſe, or the like, are with- | 
in the Purview of this Statute, ſaith my Lord Coke, * 
Wn 2 flit. Fol. 9. 5 | 


or; for the words of the Record are, Er de ces 


Protection, and owing + locel Allagiace noe, if they com. 
mit T , may be puniſh'd by this Act, but other- 


wiſe it is of an Ene. | 
2: +. Th eampaſs and Imagine, Is to contrive, deſign or 
antend the Death of the Queen; but this muſt be de- 
clared by ſome Overt-Acf. But declaring ay an open 
to Depoſe or impriſon the Queen, is an ()- 
vert Act, to manifeſt the compaſſing her Death. For 
they that will depoſe their , will not ſtick to 
L her, rather than fail of their end, and {as 
Kang charles the Firſt Excellently obſerved, and lamen- 
tably experienced ) There are commonly but few ſteps be- 
tween Priſons and the Graves of Princes. 
3. By the word King is intended, 1. A King be- 
fore his 10n, as ſoon as ever the Crown de- 
ſcends upon him, for the Coronation is but a Ceremo- 
Dy. 2. A King de Fatto, and not de Jure, is a King 


Within this Act, and a Treaſon againſt him is puniſh- 
able, tho” the Right Heir get the Crown. 3. A Titu- 


2 the Husband of the Queen, is not a King 
within this Act, but the Queen is, tor the word King 


3 


4. What is to be underſiood by the King's Ldeft Sn 


Heir withis this Act ? 1 Anfwer, 1. A ſecond Son, 
after-the Death of the firſt Born, is within the Act, 
fot he is the Eldeſt, Secondly, The Eldeſt Son of a 
Queen Regnant, is as well within the Statute, as of a | 
Kang. Thirdly, The Collateral Heir Apparent, or | 
Preſumptive, is not within this Statute, Roger Mortimer 
Earl of March,” was in Anne Dom. 1487. (11. Rech. 2.) 


parent. Anno 39. Hen. 6. Richard 
Duke of York was likewiſe declared Heir Apparent, 
1 


5. Note, Whereas in the Printed Statute Book, it 
is there ſaid Probably Attainted, the ſame is a great 


PR9- 


* 
a” 


* —— * 


PROY ABLY Attaint : And I cannot binadmire that 


ſuch a groſs Miſtake ſnould be ſnffered, ſince my Lord 


Coke has ſo expreſly obſerved the difference, 1n theſe- 
words following, 3 Inſtit. Fol. 12. in thu Branch 


(Gith he) four things are #0 be obſerved : 1. This word 1 


[Provablement] Provably, that is, upon direct and mani- 
feſt Proof, not upon Conjectural Preſumptions, or Infe- 
rences, or ſtrains of Wit, but upon good and Sufficient 
Proof. And herein the Ad verb [ Provablement] 2 — 
hath a great force, and ſegni fieth a direct and plain Proof; 


which word the Queen, the Lords, and Commons in Parlia- 
vient did uſe, for that the Offence was hainous ; 


and was fo 
heavily and ſeverely puniſhed, as none other the like ; and 
pare vt the Offenders muſt Provably be Attainted, which 
words are as forcible, as upon direct and manifeſt Proof, 
Note, the word s not [Probably] for then Commune 
Argumentum might have ſerved ; but the word 5s O: 
vahly] be Attainted, Secondly, This word LAttain] ne 


eeſſarily implieth that he be proceeded with, and Attainted 


accordi.g to the due Courſe and Proceedings of Law, and 
not by Abſolute Power, or by ether means, as in formep 


times had been uſed, And therefore if a Man do adhere to | 

the Enemies of the Queen, or be ſlain in open War again the || 

Queen, or otherwiſe die before the Att and r Z Treaſon, ge 
as 


forfeireth nothing, becauſe (as the At ſaith) he is nog 
Attainted : Wherein this Act hath Altered t at, which be- 

fore this Act, in Caſe of Treaſon, was taken for Law, An 
the Statute of 31. Ed. 3. Cap. 12. ſaves nothing to the Queen 


the making of that Aft, And this appeareth by a Fudg- 


ment in Parliament in Ann. 29. H. 5. Cap. 2. That Jack 


Cade being ſlain in open Rebellion, could no way be pmniſhed 
or for feit any thing, and therefore was Attainted by that Act 


of High Treaſon, Thirdly, Of open Deed, per Apertum: - 


Factum, theſe words ſtrengthen the former Expoſition 


of [Provablement] an Overt-Act muſt be alledged in 


every Ind ctment upon this Act, and proved. Com- 


aſſing by bare words is not an Overt- Act, as appears 
by many Temporary Statutes againſt it. But — i 


2 


R 
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PROY ABLE MENT Soit Artaint And ſhall be tber 


: 
2 


but that which was in Eſſe, and pertaining to the Queen «&- \} 
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muſt be ſome open Act, which muſt be manijeftiy 
proved, As if divers do Conſpire the Death of the 
2 and the manner how. and thereupon provide 
Veapons, Powder, Poiſon, Harneſs, ſend Letters, and the 
like, tor the Execution of the Conſpiracy. If a Man 
be Arraigned upon an Indictment or High Treaſon, and 
fland Mute (that is, refuſe to Plead) he is not to be 
Preſſed to Death, but ſhall have the ſame Judgment, 
and incur ſuch Forſeiture, as if he had been Convicted 
by Verdict or had con.eiſed ir. For tl. is ſtandeth well 
with this word [Provablement] for fatetur facinus qui 
Judicium fugit, But otherwiſe it is in caſe of petit 
Treaſon, Murder, or other Felony. If a Subject Con- 
ſpire with a Foreign Prince, to Invade the Realm by 
open Hoſtility, and prepare for the ſame by ſome 
ert-Act, this is a ſufficient Overt- Act for the Death 


| lj, | of the Queen. Fourthly, The Compoſition and Con- 


|» ſakcient Oyert-Act within this Statute. In 


% 


neTtion of the words are to be obſerved, viz. [ Thereof 
be Attainted by open Deed, That (as was reſolved by the 
Juſtices in Eaſter Term, 35 Elia.) rclateth to the ſcve- 
ral and diſtinct Treaſons before expreſſed, (and ſpeci- 
ally to the Compaſſing and Imagination of the Neath of the 
Queen, 8c. for that is a ſecret in the Heart) and there- 
fore one of them cannot be an Overt-Act for another ; 
as for example: Conſpiracy is had to Levy War, 
this (as hath been ſaid and reſo: ved) is no Treaſon by 
this Act, until it be levyed, therefore it is no Overt- 
Act, or manifeſt Proof of the Compaſſing the Death of 
the Queen within this Act; for the words are [ de 
ceo, Sec. thereof] that is, of the Compaſſing ut rhe Death. 


Divers latter Acts of Parliament have O.dained, That 


Compaſſing by bare Words or Savings ſhould be 


Treaſon, but are all either Repealed, or Expired. And 


it was wont to be ſaid, bare Words may make an He- 
retick, but not a Traytor, without an Overt-Act. 


And the Wiſdom of the M keis f this Law would 
not make Words oniy to be Treafon, ſceing ſuch vari- 
= ance commonly among the Witneſſes is about the ſame, 
ns ſew of them agree together. Biit if words be let 


down in Writing by the Delinquent himſelf, that is a 


yet if many Conſpire a War, and only ſome few 


cloſure, is only a Riot, but if it had been to have gone | 
from To vn to Town to throw down all Incloſures, 


Holding a Fort or Caſtle againſt the Queen's Forces, is 


miner. Note, t. This extends but only to the Perſons i 
here named; not to the Lord Steward, Conſtable, or 
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In the Preamble of the Statute of 1 Mar. (concerning 
the Repeal of certain Treaſons declared after this Sta- 
tute of 25 Edw. 3. and before that time, and bringing 
back all things to the meaſures of this Srature, ) Its F 

agreed by the whole Parliament, That Laws juſtly made 
for the Preſervation of the Common wealth, without ext ream 
Puniſhment, are more often obeyed and kept, than Laws and 
Statutes made with great = extream Puniſhments, And 
in ſpecial ſuch Laws and Statutes ſo made, whereby not only 
the gnorant and rude wilearned People, bnt alſo learned and 
expert People, minding Honeſty, are ee hg trapped and 
ſnared ; yea, many times tor Words only, without other 
Fatt or Deed done or perpetrated, Therefore this Act, of 
25 Edw 3. doth provide that there muſt he an Overt- 
Act. But words without any Overt- Act, are to be 
puniſh'd in anther degree, as an high Miſpriſion. 
By * of their condition.] That 1s, per pares, by their 

Equals. : | 5 OK 
| - As to Treaſon, by Levying War againſt the Queen, 
we muſt note, that though Conſpiring or Compaſſing 
to Levy War, without a War de Fato. be no Treaſon, 


Actually. Levy it. all are uilty Of the Treaſon. Raj- f 
finz a Force to hurn or throw down a particular In- 


or to change Religion, or rhe ike, it were Levy | 
of War, becauſe the inte ded Miſchief is public 1 


Levying of War. ä | f 
8. As touching the Iuterpretative Treaſons by Killing 
the Chancellor, Treaſurer, Juftic: f one or tae other 
Bench, Juitice in Fyre, or of Aſſiue, or Oyer and Ter- 


Marſhal, or Lords of Parliament. Secondly, It ex- 
tends to, thoſe only during their Office. Thirdly, It | 
extends only to Killing not Wounding, without Death. 


FY 


But by, the Statute 3 H. 7. Cap. * Compaſſing to 
Kill the Queen, orany of her Council 


, 1s made Felony. 
9: Gouny! 


\ 
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| 9. Counterſeiting the Great or Privy Seal, is Trea. 

Fl! ii ſon ; but it muſt be an Actual Counterfeiting thereof, 

& Compaſiing to do it is no Treaſon: Affixing the Great 
Seal by the Chancellor, without Warrant, is no Trea- 
ſon : Fixing a new Great Seal to another Patent, is a 
eat Miſorif en, but no Treaſon, being not a Counter- 

ting within this Act: But Aiders and Conſenters 
are within this Act. The Counterfeiting of the 

Privy Signet, or Sign Manual, 25 no Treaſon within 

| this Act, but made by the Statute, 1 Mare. c. 6, 

4 10. Treafon concerning Coyn, is. Counterteiting | 
Wy the Queen's Coyn; and this was Treaſon at Common- 
av, and ang, rs only as of Petit Treaſon: But 
Clipping, &c. being made Treaſon by ſubſequent Sta- 
tutes, the Judgment is to be Drawn, Hang'd and 

_ Quarter'd. Money here extends only to the Proper 
Money of this Realm. But now by the 1 M c. 6. 

Forging or Counterfeiting Money made Current by 

Proclamation, is High Treaſon, and by 14 E/:z. c. 3. 

ö 8 Foreign Coin, not current here, is Miſ- 

priſion of Treaſon in the Forgers, their Aiders and 

EE! Abbetors--And not that the bare Forging of the Queens 

ll: Coyn, without Uttering, is Treaſon. | 

The ſecond Offence concerning Money, here de- 

I clared to be Freaſon, is If ny Perſon bring into this 

Realm Counterfeit Money: Where note, x. I mut be 
WH Counterfeit. 2. Counterfeited to the fimilitude of En- 
ih Money. 3. It muſt be brought from a Foreign 

| alm, and therefore not to Ireland, 4. It muſt be 

brought knowingly. 5. Bronght, and not barely ut- 
tered here, But by the Starn:c De Moneta, if falſe or 
clip'd Money be found in any Ferſon's hands, and he 
de ſuiſpitious, he may be Arreſted till he can clear 
himſelf. 6. Be muſt Merchandize there with, that is, 
make Payment thereof. | 
11. As this Statute leaves all other doubtful Matters 
to bc dec!:red Treaſon in Parliament, but not to be 

___punih'd as ſuch till fo declar'd. So in ſucceeding 

Reigns, abunlance of other Matters were de- 
I clarcd Trcaſon, which being found very — and 
II ' ; = ange- 


* 
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Dan , by the Statute of 1 Mar, Cap 1. it is En- 
iel The 22 no Act, Deed, or Offence, being by gt . 
of Parliament, or Statute, made Treaſon, Petty Treaſon, or 
Miſpriſcon of Treaſon, by Words, Writing, Cyphering, Deeds, 
or ahem Rape, all be eek, 2 2 ee 
ad ged to be High-Treafon, Petty Treaſon, or Miſpri) 
Trafes, but onl ach 2 7 declared and expreſſed to be Trea- 
ſun, Petty-Treaſon, or Miſpriſion of Traaſen, bythis Statuts 
of 25 EAW. 3. BIR * * 
jo The Offences made High Treaſon by Statntes 
ſince this firſt of Mary, are as follow. . 

Refaſing the Oath of Supremacy upon ſecond Tender, 
is Treaſon, by 5 Elia. Cap. 1. but no Corruption of 
Blood; ſo like wiſe is Extolling the Power of the 
Biſhop of Rome, a Premanire, and the bringing in of 
Bulls, or putting them in Execution, ar Reconciling. 
to the Church of Rome, is Treaſon by the ſame Statute. } 
Bringing in Agnus Dei's is a Premunire, 23 Hin. 1. | 
Alſo abſolving Snbjects from their Obedienge, of Re- } 
conciling them to the Obedience of Mme, is Treaſon, Þ 
27 Eliz, Cap. 2. So it ts likewiſe for a Prieſt coming 
into England, not ſubmitting in two days. The like 
for Engliſh Men in Foreign Seminaries. . 


is Another Statute of King Edward the Third, 


Anno 2 Edw.. 3. Cap. 2. 


In what Caſes only Pardo n of Felony ſhall be 1 
Granted, Goc. Z „ 


Tem, Whereas Offenders have been greatly encturaged, 
becauſe the Charters of Pardon have been ſo eaſily granted 

in times paſt of Man-ſlaughters, Robberies, Felonies, ad | 
other Treſpaſſes againſi the Peace. (2) It is Ordained and. || 
Enatted, that ſuch Charters ſhall not be Granted, but 
anly where the Queen may do it by her Oath, that i I 
to ſay, where a Man ſlays another in his own Defence, or by | 
Ai fortune. (3) And alſo they have been encouraged, be- 
cauſe 
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cauſe that the Fuſtices of the Goal-Delivery, and off Oye: 
and Tcrminer have been procured by great Men, again} 
the Form of the Statute made in the 2 7th Tear of the Reign 
of King Edward, Grandfather to our Lord the King, whercjn 
it is contained, that Fuſtices aſſigned to take Aſſizes, if the 
be Lay-Men. ſhall make deliverance ; and if the one be | 
Clerk, and the other a Lay Man, that the Lay-Fudge, with 
another of the Country aſſoci. ate to him. ſhall deli ver the Goal. 
(4 W 8 it is Enatted, That Fuſtices ſhall not be madi 
ar ainft the Form of the ſaid Statute, (5) Aud that the 


1 Afaes, Attaints and Certifications, be taken before the 


Juſtices commonly Aſſigned, which ſbouli be god Men and 
Lawful. having knowledge of the Law, aud none other, after 
the Form of another Statute made in the tine He ſaid King 
Edu ard the Firſt. (6) And that the Oycrs and Term: 
ners ſhals not be granted, but before the Fuftices of the one 
: or the other or the Fufiices Errants ; and that great 
Hurt, or horrible Treſpiiſſes, and of the King's ſpecial Grace, 
after the Form of the Statute thereof ordained in time of th: 
ſaid Grandfatber and none otherwiſe, A 


| 85 The Comment. | | 
Tonching this Statnte, and ſeveral others to the ſame 
Fur; oſe, as 14. Edw. 3. Cap. 14. and to Edwi. ;. 
; Cap. 2. and 13 R. 2. Cap. I, and 16. R. Cap. 6. &c. 0 


We ſhall only give. you the words of Coke in the third 
part of his Inſt. Fol. 236. Ye | 


What things the Queen may pardon, and in what man- 
ner, and of what ſhe cannot pardon, falleth now to 
be treated of. Io. 


N caſe of death of Man, Robberies and Felonies 
againſt the Peace, divers Acts of Parliament have 
Reftrained the power of granting Charters of Pardons, Firſt, 
That no ſack Charters ſhaii be granted, but in caſe 
where the Queen may do it by her Oath, Secondly, That no 
Man ſhall obtain Charters ow of Parliament, Stat. 4. _w 3. 
. 5 4 


* 
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p. 13. And accordingly in a Parliament Roll it 3s 
aid, { for the Peace of the Land it would much help, 
k gol Juſtices were appointed in every County. if 
7 Fnch as be let to Mainprize do put in go ſuretics, as 
be? Eſquires or Gent emen: And that no Pardons were 

© © rr anted but by Parliament, } Thirdly , For that the 


ing hath granted Pardons of Felonies upon falſe 
vggchions; it is provided, that every Charter of 
c, y, which ſhall be granted at the Snggeſtion of 


+ the ne, the name of him that maketh * 
nal. be compriſed in the Charter; and if the Sug> 
and Bc} be fornd unte, the Charter ſhall be diſ- 
Yello ed. And the like proviſion is to he made by the 


tatute of 5 H. 4. Cap. 2. tor the Pardon of an Ap- 
rover. „ | 6 
Four bly, It is provided that no Charter of Pardon 
or Murder, Treaſon, or Rape, ſhalt be allowed, Ce. 
If they he not ſpecified in the ſame Charter, Statute 
13 K. 2. Beſore this Statute of 13 R. 2. by the Pardon 
of alt Felonies, Treaton was pardoned, and fo was 
Murder, &c. At this day, by the Pardon ofall Felo- 
nies, the Death ot Man 1s not pardoned. Theſe be 
excellent Laws for Direction, and for the Peace of the 
me ¶ Rea m. But it hath been conceived, (Which we will 
- 3+ In t queſtion) that the Queen may dif; ence with theſe 
Laws by a Non Ob/iante, (notu ithſtandin ) be it Gene- 
ral or Special (albeit we find not any ſuch Clauſes of 
Non Obftante, notwithſtanding to diſpence with any of 
thele. Statutes (but of late times.) Theſe Statutes 
are excellent Inſtructions for a Religions and prndent 
Queen to follow, for in theſe Caſes. Ur ſumme poteſtat i 
to Nee cit poſſe quantum velit, fit Magnitudinis e5t velle 
prantum poſſe. (As it is the higheſt Kingly power 
to be able ro Act what he Wills; ſo it is his greatneſs 
es {Wand Nobleneſs to Will only what he lawfully can.) 
e ereof you may read more in Juſtice Standferd, Lib. 2. 
ſt, = 32. in divers places of that Chapter, of his grave 
Advice on that behalf. Moſt certain it is, that the 
o Mrd of God has ſet down this undiſputable General 
3- Rule, Qi non profetur Cite Contra males * flu 
- minus 


"FL 5 ** 


| Spes Impuvitatis Continuum Aﬀeltum tribuit delinquend, 


ll eauſe Man was Created after the Image of God; rei 


Engliſh Liberties. 


| beminum fone timore allo perpretant. ( Becauſe Sentence 
againſt evil Men is not r executed, therefore 
e 


the Hearts of the Children of Men are ſet in them to 
do evil.) And thereupon the Rule of Law is groumled 


L the hope of Impunity enconrageth Offenders.] E 
venie facilitas Incenti vum el Delinquendi, [and the Fs 
cility of obtaining Pardon, is an Incentive to commit 
Offences.] This is to be added that the Intention d 
the ſaid Act of 13 R. 2. was not that the Queen ſhould 
grant a Pardon of Murder by expreſs Name, tor the cane 
aforeſaid ; therefore that proviſion-made, which u 
(as in other Caſes J have obſerved) grounded upon 

the Law of God, Quincunqueeſſudurit humanum ſanguinen, 
fundetur ſanguis illius; ad imaginem quippe Dei creatus eſt 
homo nec aliter Expiati poteft, niſi per ejus ſanguinem, qu 
alterins ſanguinem effuderit. {| Whoſoever ſhall ſhel 
Man's Blood, by Man alſo ſhall his Blood be ſhed, be 


ther can it be expiated otherwiſe than by his Blood; 
who ſpilt the Blood of another ] And the words f 
every Pardon, is after the Recital of the Offence, Nu 
Niet ate mati, &c. we being moved with Piety, & But 
it can be no Piety, to violate an expreſs Law of God, 
by letting Murder (cape unpuniſh'd. Thus Coke, 
— <a we fee what Opinion he had of ſi 
ardons. | 


A brief Digreſſion concerning the Nature f 
APPEALS. 


TEIS Diſcourſe of Pardons, puts us n mind of 
| another kind of Legal Proſecution, called an 
Appeal; ot which it may be very convenient to gibt 
the Reader ſome brief account. You muſt know then, 
for ſeveral Offences, for which a Man deſerveth Death, 
and particularly for Murder, there are twe ways to 
bring him to anſwer for the ſame, one by Indiftment, 

which is at the Queen's Snit, and the other by Appea!, 
which is at the Suit ofa Party which is wronged or 

| : injur 


* 


pw 


ntence ayned by the Murder; as a Woman whoſe Husband, 


refor hr a Child, or Brother, whoſe Father or Brother 1s 
em to ied. | oat ag ho ATE a 
unfed, Now upon an Indictment, if the Offender be fonnd 
end, uilty, hecanſe it is to be at the Smit of the Queen, it 


as been ſaid by ſome, may be and too oſten, a Pardon 
as been obtained (though even that to be againſt 
aw, as appears by the Premiſſes.) But in an Appeal 


ON Ct ll agree, the Queen can grant no Pardon. Nay, if a | 
honll Bron be tried by an Indictment, and Acquitted, or 
cane onvicted, and get a Pardon, yet an Appeal may be 
= rovght, and if he be thereupon Convicted, notwith- 
OY anding ſuch his former Acquital, or Pardon, he muſt 


e Hanged. 


tus e The word Appeal is derived from the French Verb 
n, Weller, to Call, becauſe he or ſhe that brings it, 
ſhei Calis the Deſendent to Judgment; but the meaning 
„ be. hereof is all one with an Accuſation, and is pec 
„Tei arly in legal ſignification applied to Appeals of Three 
loccorts: Firſt, an Appeal bronght by an Heir Miale, ſor 


ds of 


ome wrong done to his Anceſtor, whoſe Heir he is. 


No Fecondly, f wrong done to an Hnsband, and. is by 

Bu the Wife only, if it be for the Death of her Husband, 

oe o be Proſecuted. The third is. Of wrong done to 
ohe, 


the Appellants themſelves, as for Robery, Rape, or 


(1c) WMaim, Coke x Inſtir. Sect. 500. 


hear and a day after the Murder is committed. For 


e 0 
t was cuſtomary not to bring an Indictment for the 
Queen, till after the year and the day, waiting in the 
mean time for the Proſecution of the Party; but 
his was found very inconvenient, for the Party was 


| of 
d at 


eſs was forgot, and ſo Offenders eſcaped Juſtice, 
And therefore the ſame was altered by the Statute 


ys t 3. Hen. 7. cap. 1. whereby it is Enacted, That the Co- 
ment, ¶roner ſhall do his Office and the Offenders may be arraigned 
* „ any time within the Year, at the, Queen's Suit, but if 
d or 


Acquitted, yet the Party within the Year and day, — nam 
In 3 [ 


we 2 = — wh . gw 8 „„ 
n => —— W * 
2 3 e FT 
_ . Lt) 2 


Note, That this Appeal muſt be brought within « 4 


afterwards it cannot be brought at all. And Antiently 


requently com pounded with, and at the years end the 
bn 


A 
« 


j | Fear, the Fuſtices before whom he is Acquitted. ſhall not [uf- 
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liberty to bring in an Appeal againit ſuch Perſon, either Ac- 
quit ted or Attainted, if the Benefit of the Clergy be not b. fon 
thereof had And in order .ther:wnto that when any Perſa 
bappened to be Acquitted for the Death of a Man, within th 


fer him to go at large, but either to remit him again to tle 
Priſon, or elſe to let him to Bail. aſter their Diſcretion, til 
that the day and the year be paſſed, that ſo be may be forth. 
— to anſwer an Appeal, if it ſhould happen to bt 

This that Statnte ; as to the latter Clauſe where, 
you ſee the Judges have power, in caſe of Acquiti 
to keep the Parcy in Priſon ſtill, till the day and yea 
be over; or elſe to admit him to Bail ; and thongh 
this be left to their Diſcretion, yet ir muſt not be ſuch 
a Diſcretion that cofifounds all Diſcretion 3 but they 
muſt weigh rhe Circumſtances, and go according to 
Law and Judgment; and certainly the Law inte! ded 
ſiich Bail, it any be accepted, ſhonld be bound Body 
for Body, for otherwiſe it ſeems no Security. And 
therefore many wiſe Men wondered, when Count 
Conuingsmark was Acquitted ou the Indictment for the 
B.irbarons Murder of Eſquire Thy», that he was 1ut- 
fered to go ſo ſoon abroad, for being a Stranger. he 
was never like to come again into England ; and being 
ſo rich, what values he to diſcharge the Forfeitnres ot 
his Sureties Recognizances, which likewiſe may be 
eaſily compounded. Ar moſt, the Forteitnre is to 
the Queen, and what is that to the next Heir or Kinl- 
man + He is by this means onted of his Legal Remedy 
to Revenge the Blood of his near and dear Relation. 
Sed hes Ober. TOM | 3 


The Form of an Appeal of Murder. 
IE Hic Inſtanter Appella W. F. &c. ( In Engliſh 
thus) J here inſtantly Appeals W. F. of the 
Death ot his Brother H. C. For that whereas the 
afozeſaid H. was, in the Peace of God and the 
King, at Tonbridge in the County of Kent, the 
F twentieth. 


* 


er i. wenty eighth dap of Merch, in the thirty fourth 
t b-for: pear of the Reign of our Lord Charles the Second, 


Peſſa N. at ſeven a Clock in the Evening ok the ſame 
in the day, came the ſaid W. F. as a Felon of our Lo:y 


ot a he Kinx, in a preme itated Alflauit, with Force 
te tend Arms, Nc. And upon him the ſaid H. C. 
n ti When and there Felonioufly an Aſſault did make, 
ſorth. end with a certain Sw rd of the price of twelve 


to be 
id hol o, the afo eſaid 9. upon his Head didit ſirike; 


c reof, 


nd one moztal Mond of two Inches long in 
1114 Whe fozepart of his Head, even unto the Brain to 
yeaWhe laid 8. did the and there Feloniouſty give ; 
10ng\Wof which ſaid Wound the ſaid H. fo: three days 
: (uchWithen next follo wing did Languich, and then, viz. 
they the [ſuch a dap} dap of [ſuch a Month] he there 
18 toß died, (or if the caſe be ſo, Inflanrly d'ed.] And 
::.qjed Wo the Caid W. B. as a Felon of our Lord the Ring, 
Body the afozeſaid H. Feloniouflp did Kill. and W:rrthez 
And Hagainſt the Peace ot our ſaid Lozd the Ring, his 


ount WCrown and Dignity : And that he did wickedly, 


r tic and as a Felon, againſt the Peace of God, and 
ut. our Lord the King, the afozelaid | 

r. ic WF offers that the ſame be detained as the Court of 
in; our Lozd the King hill think meet, Diverſiry 
es 0! BF of Courts and Juriſdictions, Written in the time of 
y be King Henry VIII. 1 1 | 

18 T0 | | | 

Lim. 1. Note, That a Woman cannot now bring an Ap- 
nech al for the Death of any other Anceſtors, being 


1 arred there from by Magna Charta, Cap. 34. Whereas 


{as you have heard) it is provided, that none ſhall be 

taken or Impriſoned upon the Appeal of. any Woman, 

tor the Death of any Perſon, bim only of her Husband. 
Bet the may at this day bring an Appeal for Robbery, , 
— Sc. for taerein ſhe is not by that Statute reſtrained. 
the Bl Coke 4. Init. Fol. 68. | N 

the The Woman that brings an Appeal ſor the Deaata 

of * Husband, muſt be his Wife, not only de Facto 

the but de Jure, not only called and reputed, or cohabit- 


* 


pence, which he then and there in his Bight Band b 


ing with him, bit actually and legally Married to hin; 
= of ſuch a Wiſe the ancient Law-book-ſpeaks, 1 
morte! wits Mer  Brachiih ſun luterſeſtis the Busband x 
killed within her Arms, that is, | whilſt he was Jegal 
mM her Poſſeſſion; but that the of pellant 
Perſon killed, were not ever lawfally coupled io M> 
trimony, is > aggro wan Appeal. 
3. This right of Appeal for the Death of her Hu 
band, is annexed to her, Widow-hood, as head Waranti 
1 and therefore, if the Wife ef the Dead Man 
again, her Appeal is gone, even although the ſecon 
Huaband d 1 within the year and day after thy 
Murder of the ſirſt: For ſhe muſt, all the while be 
ſore the Appeal be brought, continue Famini vir; (i, 
his Widow upon whoſe Death the Appeal is brought, 
Furthermore, If ſhe bring; the Appeal during Tet 
Widow-hood, and take a Hushand whilſt it is de 
ding, the Appeal ſhall abate, (that is, be ont 
15) for ever. Nay, if on her Appeal ſhe hath Jud 
ment againſt the Defendant, if afterward ſhe take a 
Hinhand-before the Defendant be Hanged, ſhe can ne- 
ver have Execntion of Death againſt him. 
4 By the Statute of Gloce/#. made in the ſixth year 
of —. Edwam I. Cap. 9. it is Enacted, That if an 
Appeal ſet forth the Deed, the Vear, the Day, the Hour, 
the Reign ofthe Queen, and the Town where the Need 
Was done, and with what weapon the Party was ſlain, 
the Appeal fall ſtand in effect, and ſhall not be abated 
for default of freſh Suit, if the Party ſhall Sue within 
the Vear and the day after the Deed done. 

5. As for the year and day here mentioned, it is to be 
accounted f the whole year according to the Caler- 
dar, and not for twelve Months, as twenty eight days 
to the Month. So likewiſe the day intended is a na- 
tural day; and this Year and day muſt be acconnted 
after the Felony and Murder committed. Now if a 
Man be Mortally Wounded on the firſt day of May, 
and thereof Languiſnhes to the firſt day of Zune, and 
then dies; the queſtion here ariſes, Whether the year 
and the day allowed for bringing the appeal, wo by 

f reckone 


3 
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eckoned trom the giving the Wound, or the time of 
Death. Some have held the former: For that the 
Death enſuing, hath relation to it, and that is the 
zuſe of the Death, and the Offender did nothing the 
lay of the Death. But the truth is, the year and day 
be accounted only from the firſt of June, the Day | 
pf the Death ; For before that time no Felony was 
ommitted. And thus it hath often been reſolved and 
:inffpdjudged, and the reaſon aboveſaid grounded upon 


Marn Relation (which is a Fiction in Law) holdeth not in 
eco his Caſe. Coke 2. Inſtit. Fol. 320. te. 2008 
er hls 6. If an Appeal of Murder be brought, and depend- 
le ng the Suit, and after the Year and Day is elapſed, 
5 ſu; ne become Acceſſary to the Murder, the Plaintiff 
ught hall have an Appeal againſt him after the Year and 


Day paſt after the Death, but it muſt be brought 


is de vichin the Year and Day after this new Felony as 
ut offMAcceſlary. o 
Julg 7. If a Man be Indicted for Murder, and Convicted 


only of Man flanghter, and have the Benefit of his 
lergy, it ſeems the Wife and Heir cannot afterwards 

bring their Appeal. Touching which the Lord coe. 

Inſtit, Fol, 131, citesa Caſe in theſe words: Thomas 


Year 

11 an Barghe, Brother and Heir of Henry Burghe, brought an 

Jour, ppeal of Murder againſt Thomas olcroft, of the Death. | 
Deed WF the ſzid Henry, The Defendant pleaded, thas before the | 
— rener, he was Indicled of Man ſlaughit er, and before com- 9 


i toners of Oyer and Terminer, be was upon that Iudic l. 
ment Arraigned, and confeſſed the Indictment, and prayed hu 
clergy, and thereupon was entred Curia adviſare vult, the 
Court will conſid er; whereupan he demanded Fudgmezt, whe- 
ther the Plaintiff ought to maintain that Appeal he had 
brought. To which the Plaintiff demurred in Lam, And © 
ni thi Caſe three Points were adjudged by Sir Chriſtopher _# 
Wray, Sir Thomas Gawdv, and the whole Cour r. 
Firſt, That the Matter of the Bar, had been a good Bar of 
Ma), the Appeal by the Comm:n-Law, as well as if the Clergyhad 
and W been allowed: For that the Defend ant, upon his Confeſſion of 


year Bll the Indictment, had prayed hy Clergy, which the Court ought 
* to have granted, and the deferring of the Court to be adviſed, 


ought . | 


"# 
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eught not to prejudice the Party Defendant, albeit the Appeal 
Was — before the Allowance of it. . on 

he ſecond Point adjudged was, That this Caſe wa 
ont of the Statmre of 3 Hen. 7. for that the words of tha 
AR are, | | . 

If it fortune, that the ſame Felons and Murderer: 
and Acceſſaries ſo Arraigned, or any of them, to be 
* or the Principal of the ſaid Felony, or am 
of them to be Aitainted, the Wife or next Heir of 

him ſo ſlain, &c. may have their Appeal of the ſame 
De. th and Murder againft the Perſon fo Acquitted, cy 
againſt the ſaid Princ:pals i.» Artainted, if they be alive, 
and that THE BENEFIT OF HIS CLERGY 
THEREOF be nor had. | | 
Aud in this the Defendant Holcroft was neither Acquit- 
ted nor Attainted, but cunvicted by Confeſſion, and the Be. 
nefit of the Clergy on! praved, as # aforeſaid. ſo 4s tix 
| Statute being penal concerning the Liſe of Man. and made i 
- Reftraint of the Common-Law was not to be taken by 
Equity, but as Caſus Omiſſus, « Caſe Omitted, and left u 
the Common-Law. | 
A to the Third, it was objefted, That every Plea ou?! 
t have an apt Concluſion and that the Conclufion in this Caſ; 
owght to have been, Et petit judicinm ſi I rædiit Thoms 
Holcroft Iterum de eadem morte. de qua ſeme] Convict 
us fuit, R ndere compelli debeat. And he does al 
Judgment, if the above-mentioned Thomas Holcroft ſhall 6: 
obliged to anſwer again for the ſame Death he was once con- 
vicled of : But it was adjudged, that either of both Conclufe- 
ons was ſufficient in Law And therefore that Exception wa 
diſallowed by the Rule of the Court. | 
Note, The ancient Law was, that when a Man had 
Judgment to be hanged in an Appeal of Death, that 
the Wife and all the of the Party ſlain, ſhowld draw the 
Defendant to Exerntion. And Gaſcoine ſaid, Int fuit in 
diebus neſtris, So it was done in our Days. | 
And thus mucli occaſionally about Appeals, which 
| We the rather inſerted, becanſe the Practice thereof 
TT (through I know not whoſe Negligence, has been al- 

I moſt loſt or forgot, till ſome few Years ago, a Woman 

| | in 


» 


— w | 
In Soutbwar xevived; it a gainſt ne that killed her Hus- 1 
band; 29 5 Ng Woes for A , by: t ſhe E 
w 8 poeat, 4 Judyt againſt 1e 

" the Executed; A5 \ ourſe has been 
frequently talk d 5 72 75196 ig, FO for the moſt WM 
art (th the Shame, 1 think, of zoſe. Women or Chil- 

ren, who make ſuch Compoſi tions for 1 Husbands } 

or Fathers Blood) they Rave been by fome ſectet Bar- 
gains or e had Ps a. ſeldom eff eu- 
Vx FOO. „ 


1 4 4 
— "ES he 
„„ "Ig as 8 


4 | DIGRE SSION 3 7 Ari ® 
- Bit and Power of P ARLIAME 721 5 25 
E. ations. of ſuch, Gentlemen as Hare fad 

1 


the Prop les Repreſentagivit,. 
fl} Nil 

ur Recitt of theſe ſeveral. Laws for frequent 
calling of Parliaments, declaring the fame to be 

of 1nch Importance, or Neceftity; to the 
Well-b. ing of the Nation, invites us to:givethe vul- 
ar Roden ſome farther Information touching. thoſe - 
molt Honourab je Aſſemblies, Which, thongh a Ul- 
preſſion; wall,” I. hope, be no Tranſgreffion, far Lam 
11; | villing at any time to go a little ont of my way, pro-_ # 
6, vided 1 may thereby HET: an 5 8 
2 * "x | 


"23.3.5..% x 


WW 
* 
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5 of the N wil e, if Patient; 


HE"word PARLIAMENT. Med, derives 4 
_ T from the three words ENF la wen, to — ! 
t in ones mind, - becauſe every Member of that -v 
ſhonld ſincerely and Hferoecly ſpeak his mind, for the 


nich general good of rhe Common-Wealth ; and this Name A 

reol Ml (faith Coke, 1 Inftit, Fol. roo.) was uſed before 4c of 

1 al- i the ©nqueror, even in the 1585 of Edward che Con- 
Wa: But molt commonly i 


ee it was- 


2 255% 8 . 7 


| e x ern Lone. 
= | te is or Witenaye-Mote, that is, the Greet 
Te Cre or A ſembly, whence our Ward- Moors in 
i ve den name to this day] or the / 
n ts, the Alkinbly of the wiſe Men and Sages 
But this word Parliament is uſed in à double ſenſe. 
. Striftly, as it includes the . Power oſ 
„ 8 When we ſay--- An At of Parliament - And 
in this Acceptation it neceſſarily includes the Queer 
the Lords, and the Commons, each of which Dave: 
Negative Voice in making Laws, and without their joynt 
Se cb no new Laws can paſs, that be obligatory to 


of eee the word is uſed for the 7wo Houſes, 

wy rhe Commons, as when we ſay, the Queen 

9 win Call r Parliament, Her Majeſty has Diſſolved her 
lament, % r 8 5 

IS Lords of Parliament are divided into two ſons 

„that is to ſay,” the Bios (who ft 


teiect of their Baronies) parcel of the in Bi. 
5 _ they hold in their Polnick Capacity, 
. 
cmmons are likewiſe divided into three 
Chor parts, iz. Krights'or Repreſentatives of the 
011 © Shiresor Counties; where note, that tho? the Writ 
140 _ Knights to be Choſen, and that they are 
I 1 yet there is no neceſſity that they 
ſhonld OO" * the degree of Knighthocd, pro- 
1 her are 3 for ho Statnte 23: „Hen. 
. e worde, Tut t] e Kuiglus of the Shires, 
# the Parliament hereafter to be RS: 9:4 be 25 
A e Counties for ich beg ſtk be 
#1 OR OTHER N WISE, fuch Nita ue Lfavires or Ge le- 
þ 10 ＋ men Born of the ſame Counties, 4 ſlull be able robe Knights, 
and no Man 0 be Zh Knight, which fu dul in the. dg 
hy non e's -h R . ci 
| naly, Citizens c olen to © nt ities, | 
| | | i Thirdly, IN 71 Gs | DOE IG aue 
WM choſen out 48 
_ Vote, That 


CH 6 
- I. Shs” 


Engliſh \Likorties, -— 
Borough is this, a City is a Bs neorport 
* has been within imp of Memor un KR 
copal See, or had a Biſhop; and this (althonghithe 
ages MW Biſhoprick be diflolved, as Weſtminſter having her 
| {fore a Biſhop, though none now) ill remains a Cir 
2nſe. ¶ Coke 1. Inſtit. Sect. 154. Boroughs are Towns Inc 


WIA + 


cn, Of the Three Eſtates iu Parligntht,, 7 


y to Ef ates, ſome zcalon'ty pleading, That t 

| ſhops are one of the Three Eltates of 1 — 1 2 
% the Lords e a Second, and the Commons -hquſe 
IT a Third, and the Qyeen, over all as a Tranſcendeny, 

"i WF herſelf - Others as Riff deny this, and aſſigt 
Queen (as ſhe is the Head of the Common- 
be the firſt Eſtate, the Lords, as well Spiri 
poral joyntly, ro-be the Second, and the 
Houle to be the Third. © 


Nen opis eit noſtræ tant as Componere Lites, 5 

We ſhall not preſume io undertake a Deciſion of 
this arduous Controverſie, but in our poor Opinion 
the matter ſeems to appear more difficult than really 


is, by means that the contending Parties do not firſt 


1 
# : 


*. 
f > 


word Eftate, Which may be taken, f. For a 


wherewith they may be compared. And in this re- 


to be an Eſtate, or one of the Eſtates of the Realm, 
for then there will be ſeveral Eſtates, above the num- 


are when there were 26 Abbots. and Priors, that held per 
| Baroniam too, as well 25 the Biſhops, called to the 
:d a {MW-Parliament, and fat in the Lords Honle, I ſee Faller; 


— £ 


al as Tefn- 


- 
2 & > 
4 3:13 


rolf rated, bur ſuch as never had any Binos. 


plainly ſer down what it is they ſeverally mean by. the 


. 


Degree, or condition of Perſons conſidered by them- "4 
ſelves, different in ſome notable Reſpects from others 


ſpect, my Lords the Biſhops, may very properly be ſaid 


ber of Three, for ſo in the flonſe of Commons there 
may be ſaid to be three Eſtates, viz. Knights, Citizens 
nd Burgeſſes. And heretofore, in the days of P 3 3 


| by 12 141 323 21,1006 
. Here has been a great Debate oft the Cares; 4A 


1. 
tw IJ 
* 4 . 

by 4 


N 
| 


D 2 durch, 


> 
o 


„Dei Libertas. 
* Copreb-Hiftory Lib. 6. 'Fol.+2.92. } Whether they being 
alien ad Monaſlical Perſons; whereas the Biſhop 
Wir, Secur, (no ſmall difference in their account) 
mik nt as well claim to be a diſtinct Eſtate by 
—— the Biſhops do, may be a queſtion, 
Hu: ſecondly, When we ſpeak: of three Eſtates in 
the Conſtitution of our Engliſh Government, tis moſ 
natural to mean and intend ſuch a Poize in the Bal. 
lance, or ſich an Order or State, as hath a Negative 
Voice inthe Legiſlative Power: For as the Queen and 
Commons excluding the Lords, ſo neither the Leen and 
Lords excluding the Commons; much leſs the Lord 
575 Commons excluding the Queen, can make any Law: 
ut this glorious Triplicity muſt be in mutual canjunc tin, 
d then from their united Influences ſpring our happy 
Laws. But in this ſence the Lords Spiritual by them. 
{eives, have no Pretence to be a Diſtinct Efate Tha 
, they have by themſelves no Negative Voice, (which 
1 conceive the proper characteriſtick or Eſſential Mat 
of each of the three Eſtates,) for, ſuppoſe a Bill pals 
mt the Commons, and being brought into the Lords Houle, 
au the 26 Biſhops ihould be againſt, and ſome of the 
n Temporal Lords, yet if the other Temporal Lords be 
more in number than the Biſhops, and thoſe that fide 
Wich them, the Bill ſhall paſs as the Act of the whole 
$8 Houſe; and it her Majeſty pleaſe to give it her Royal 
WH Aﬀent, is undoubted Law. Which demonſtrates the 
WW Biſhops of themſelves have no Negative Voice, and 
_ conſequently are none of the three Eſtates ofthe Realm 
But if any will have them called an Eſtate, and mean 
ſomething elſe'by it, if he pleaſe to explain his Ne 
tion; cis like I ſhall not contend with him about a 
fiddle faddle word. l 
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EY W's. Touching the Power of the Parliament. 


Wi T7 HE Juriſdiction of this Court, (Faith Coke, 1 Infiit 
I Sec. 164) is ſo Tranſcendent, that it Maketh, 
Talargeth, . Dimunifhcth, Abrogateth, Repelerh art 


reviveth 


* 


res in 

mof! 
© Bal. 
ative 
n an 
n and 
Lords 
Law: 
Tos] In, 
app) 


hem. 
That 
hich 


reviveth Laws, Statutes, As and Ordinances; -con- 
cerning Matters Ecclefpaſtical, Gvil, "Martiat, DIAVII0E 
apital, Criminal and ammon, And 4 Dit. Fel. 36 
The Power and Juriſdiction of the Parfiament for 
making of Laws in proceedirg by Bill; is ſe Tranſceg 
dent and Abſolute. as it cannot be confined eithevfoy 
Cauſes or Perſons within any bonnds. © Of this Cairtit 
is truly ſaid - -Si Antiquitatem ſpectes eft vetnſtiſſumay” 
Diguitatem, eſt Honorut ima. ſs Furiſdiftionem ei capa> 
om if you regard its Original. it is molt! 1 
if irs Dignity, it is moſt Hononrable; if its Juriſdi 

on, 1t is moſt Capacious. OTE 

Sir Thomas Smith, à great Stareſman; and in hig 

eſtcem and place under Queen Elizabeth, in his TN. 


a $* 
9 , — WE 
2 0 * 4 iS 


Character of this ſupream cum - | Commits is Parti: 
mentaris, poſita ei omnis Auguſte, abjuluteque "pteſtatis 
vis, vet eres leges jubent eſſe irritas, novas inducant 1 prox" 


reflituunt, cultam divinum ſanctianibus correborant ; \pon- - 
dera & menſuras variant; FYSTN REGNOSUCCE.' 


DEND1 PRESCRIBUNT, &C. | The mat high aud þ 
2 


ab ſolute power of the Kealm of. England: can fiſtet in th 
Parliament ; for the Parliament xe Lg 
maketh new, giveth order for things paft, and for things 
hereafter to be followed, changeth the Rights and Paſſe ions 
of Private Men; L'gimtiatet' Baſtards, Corroborates Religi- 
on with Civil Santtimms, Alters Weights and Meaſures; _ 
PKESCKIBES TEE RIGHT OF:SUCEESS of 
T0. THE CROWN. ; Defines diult ful Rights, where there 
» no Law alrtady mide ; - Appointeth Subſidies, Taxes and 
Impofitions ; gi th mort Free Pardons, reſtoreth in-Blvoit 
and Nam, . "oy F one 
As tor the Power of Parliaments. oer both Statut. 
and commen Law, take. it in the Accurate and Signii- 
cant words of a Parliament, via. the Stutute of 27 H.. 
cap. 12. as follbus, — Whereas this Realm Recignia ing no 
Superior under God, but the King, hath bern and is fre: 


from Sub jection to any Maus Laws, but only to ſueh as have 
> D 3 | - 1% B00 
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Wenn HF. 


n * 


8 2 — ets „ 
E & F e " i, vi a . + þ 
X #4 i 4 * 4 
— — , N 
| - f - 8 3 - 3 
# 
* I = 7 5 
, 59 J 
- . * 
' , . $4 
* 


tiſe, de Republica Anglorum, Lib, 2. cap. 2 givesthis” = 


ſentibus jaxta ac futuris modum conflitauts \ - Fura & poſe o 
ſeſomes hominum privatorum commutant\, Sparios' nataiihmus 


as Engliſh Liberties, 
been deviſed, made, and ondained within this Realm, fer ty 
_ Wealthy thereof, or to ſuch other of the People of this Reuln 
have taken at their free Liberty, by their own conſent, to be 
uſed amongs3t them; and have bound themſelves, by long 
Uſe and Cuſtom, to the obſervance of the ſame ; not to tix 
0 e of the Law's of any Foreign Prince, Potentate or 
Prelate, but @s to the accuſtumed and ancieut Laws of thy 
- Realm, originally eftabliſhed as Laws of the ſame by the ſaid 
Swfference, Conſents and Cuftom, and nene otherwiſe, 1: 
Handeth therefore with natural Equity and gocd Reaſon. that 
l and every ſuch Lars Humane, made within this Realm, 
or induced into this Realm, by the ſaid Si fferance, Conſent; 
dom, the King and the Lords Spiritual and Temporal, 
and. mmons, Repreſenting the hole State of the Realm, in 
the mai ig hh Court of Parliament, bave full Power and 
Authority to diſpenſe with theſe and «ll other Humane 
I Las of the Realm, and with every ene of them, as the Qua- 
IE ity of the perſons and matter ſhall require. And alſo the 
WE. fad Laws. end (very of them, do abregate, annul, amplifie 
WI - or diminiſh, as" ro the King, Nobles, and Commons of the 
Wl Realm, preſent in Parliament, ſhall ſeem meii meet and 
convenient for the Wealth of the Realm, | 
Thus far that notable Statute, which in truth 15 
enly Declarative, and in Affirmance of the Ancient 
_ Common Law of England. 


5 The particular Buſmeſs of Parliaments. 
B. what hath been ſaid, yon may tei ceive the 


— Work of an Engliſn Parliament, is not (as ſome 
I would have it) only to be Keys to unlock the Peo- 
ples Purſes. That is but one part, and perhaps one 
| - of the leaſt parts too, of their Office. They are to 
propoſe new Laws that are wanting for general Gocd, 
and to preſs the Abrogation of Laws in being, when 
the Execution of them is found Prejudicial or Dan- 
gerdis to the Publick. They are to provide for Re- 
gion, and the Saſety and Honour of the Nation, they 
have a Power (as you have heard from Sir Thoma, 

sib) to order the Right to the cron n (underſtand all 


this 
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in Poſſeſſion, Remainder, Inheritance, Succeſſion ar otherwiſe 


1 the been, with and by the Par- 


or ou7ht not to be for ever 
ralidey to Bind, Limit, 


q 


hom ſoe ver, and all other Perſons. whatſoever, every Perſon. +4 
ſo holding, affirming or maintaining, during the Life of |} 
the Queen, ſhall be adjudged a high Traytor, and ſuffer, 
forfeit, as in Caſes of High Treaſon is accuſtomed, and every 
Perſon ſo holding, affurming or maintainin * after the De- 
ceaſe of cur ſaid Sovereign Lady, ſball fore all his Good 
aud Chat tels. 2 e 
Which clauſe, and laſt mentioned Penalty, is to this 
day in force, and ought to be conſidered by any who, } 
ſhall now pretend that an Act of Parliament cannot; 
diſpoſe of the Succeſſio n 
As for the Right of andi Wax. 0d Peace, the | 
ſame. is granted to be part of the High Prerogatives +» 
of our Kings, yet the wiſeſt of our Monarchs have 
very rarely entered into any War without the conſent 
of Parliaments: For 1. Who could give them 4 
Counſel in ſuch a difficult Aﬀair 2; 2, The People w 
more readily expoſe their Perſons in ſuch a War, the 
ice and Expediency whereof, was approved by 


their Repreſentatives,  3.. The King, ſrom thene | 
4 certainly 2 mie Supplies, of | 
Money to carry on the lame. i 0-4 


1 * 
2 
K * 


D 4 But. 


m—_—_ 
But nothing is more properly the Work of a parli- 
ament, than to redreis n to take notice of 
Monopolies and Ly rien A to curb the Exorbi- 
2 


tances of pernicious Favourites, and ill Miniſters of 
Rate } to oz ſuch mighty Delinquents as look 
upon themſelves too big 'tor the ordinary reach of 
Juſtice fare core Conduct of ſuch as arc intruſted 
with A ration of the Laus, or diſpoſal of rhe 
publick Freaſure of the Nation: All Crimes of theſe 
and the like kinds, are publick Nuſances, common 
Miſchiefs, and wound the whole Body Politick ina 
vital part, and can ſcarce at all be ford out or re- 
| {4 by reaſon of the Power and Ir;fincnce of the 
Offenders ) but in this great and awful Senate, before 
whom the havghnieſt Criminak Tremble ; and it has 
Been obſerved, that they ſcarce ever Proſecined any 
tho* never fo great, or highly in Favour at Conrt 
ſdoner or later they hit him, and it x roved his 
Rnin, Take a few Examples, King Edward the Secon | 
dotes upon Pierce Gaveſton (a French Gentleman) he 
walles the Kings Treaſures, has undeſerv'd Honcurs 
conferred on him, aſtronts rhe ancient Nobility, Ihe 
Parliament in the beginning of the King's Reign com- 
Plains of him, he is batuſh'd into Ireland - The King 


ear calls him home, and Marries him to the 


Earl of Glouceſſer's Siſter, the Lords complain again ſo 
effectually, that the King not only conſents to his 
ſecond Bam ſhment, bit that if he ever returned, or 
were found in the Kingdom, he ſhonld be held and 
roceeded againſſ as an Enemy to the State. Vet back 
e comes, is received once more by the King as 


a Angel, who carries him with him into the North, 
and heating the Lords were in Arms to bring the ſaid 


i | ö 2 to Juſtice, plants him for ſaſety in Scarboroug . 


ale, which being taken his Head was chop'd off. 
In King Richard the Second's time, moſt of the Judges 


oecd, to gratific certain corrupt and perniciou 
Favourites abont the King, being ſent for to Norting- 
_ ho; were, N and Menaces, prevailed 


f v . . © 
1 144 to give 
ad i 1 > 
. 
11 : 


and illegal Reſolutions to certain 
. queſtiois 


aeſtiors propoſed by them, declaring certain Męt- 

— to be e wich in truth Ek not ſo; Tag: 
which, in the rext Parliament, they were called 
account, and attainted ; and Sir Robert Trefilian, Lu 
Chief Juſtice of Eugland, was drawn from the-Towey 

through London to Tyburn, and there hanged ; As 5119 
wiſe was Blake one of the King's council, and vate [i 

under Sheriff of Middleſex, who was to pack a Jury to 
ſerve the preſent Turn, againſt certain innocent Lords, 

had emo 


and others whom they intended to haye had taken o 
and five more of the Judges were baniſh'd,. and. thei 
Lands and Goods forfeited... And the Archbiſhop of 
Jork, the Duke of Ireland, and the Earl of S , three 
of the King's Evil Counſellors, were forced to fly, and 
died miſerable Fugirives in ſoreign Parts. 
In the beginning of King Henry the Eighth's — 
Sir Richard Empſon Kt. Edmund Dudley one of thevBa- 
rons of the Exchequer, having, by colour af zn Act of 
Parliament to try People. for ſeveral Oſſences without 
Juries, committed great Oppreſſions, Were 
againſt in Parliament, and loſt their Heads. 
ln the nineteenth Year of the Reign of King J 
at a Parliament holden at Weſminſter, there were ſhewn 
(ſaith Baker's Chron, Fol. 418.) two great. Exam of 
Juſtice ; which, for future Terror, are not. unſit to be 
here related; one upon Sir Giles Aumpeſſen, a' Gentles | 
man otherwiſe of good Parts; but for practicing f -- 
dry Abuſes, in erecting and letting new Inn * ; 
Ale- houſes, and exacting great Sums of Money of peo⸗- 
ple, by pretence of Letters Patents panels him ſen 
that pur poſe, was ſentenced to be degraded from his 
Knighthood, and.diſabled to bear any Office in the Comps. * 
mon-wealthy, tho? he avoided the I fiying the 
Land: But upon Sir Francs Mitchel,. a Jnftice 2 f 
Peace of Middleſeæ, and one of the chief EN the 
Sentence of Degradation was Executed, and he made 
to ride with his Face to the Horſe- tail thro? the Gey | 
of London. The other Example was of Sir Francs Bacors, - 
Viſconnt St. Albans, Lord Chancellor of England;-why ? 


for Bribery was put from l, place, and d A 
"ves Ya 
b - 1 N. J 


the Tower. 
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8 Ent li Liberties. Do 

Bf King ne, the Firſts time, moſt of the Judges 
tat had given their Opinions contrary to La in the 
— Ship» Money, were call'd to account, and forced 
Fly for the ſame. And in the nineteenth Year of 
Charles the Second, the Earl of Clarendon, Lord 
Chancellor of land being queſtioned in Parliament, 
and retiring thereupon beyond the Seas, was by a 
tat Act Baniſhed and Diſabled. In a word, it was 
well and wiſely ſaid of that excellent Stateſman, Sir 
Willie Cecil, Lord Burleigh, and High Treaſurer of 
ngfard. That he knew not what an Act of Parliament 
might nit d; which Apothegm was approved by 


5 its own — Laws and cuſtyms. EK , Lex 
r Confnerudo Parliamenti, the Law and Cuſtom of Par- 
Hament, that al! weighty Matters in any Parliament 
per ce the Peers, and Cmmons in Parliament 


1 i C 

n 1 ＋ to be determined, adjudged and diſcuſſed by 

. Courſe Parliament, and not by the Civil Law, nor 
| | by 


* 


= the Common Laws of this Realm uſed in more Inferior 
, * Which was fo declared to be, Secundem Legem & 
'Cortfterndinem Parliamenti, according to the Law and 
Vm of Parliament, concerning the Peers of the Realm, 
by the King, and all the Lords re and Temporal; 
*#nd the like, pari Ratione (for the ſame Reaſon) is for the 
Commons,” for any thing moved or done in the Houſe of com- 
mont + And the rather, for that by another Lim and Cuſton 
'F Parhament, the Ring cannot take notice of any 
thing (aid or done in the Houſe of Commons, but by. the 
17 . the H:uſe of commons: And het Member of 
the Parliament hath 4 Fudjcial place, aud can be no * 
_—_ | e 
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And, this is the Reaſon that Judges ought net ta: give ©) | 
nien of 4 Mutter of Parliament, Cee it 19 10. . f 


fame uri, or in 
6. 1 X 


In the Reign of King Charles the Second, great. . 
plajuts was made, about the Hewje of Commons ſending - 
for ſome Perions into Cuſtody by their*-Serjeant at 
Arms ;- but certainly they did no more therein, than 
what their Predeceſſors have otten done; every Court | 
muſt be ſuppoſed. armed with a Power to defend x 
ſelf from Afronts and Infolencies :'In all Ages, hen 
the Houſe has appointed particular Commant Kh it | 
not been uſnal to order, that they ſhall be impower'd Þ 
to lend for Papers, Perſons, and Records But ta 
bring Men to a ſober Conſideration of their — 4 
Danger, Ifthall give a few Inſtances, beſides thoſe be- 
tore mentioned, of what the Houſe of Commons hat 
done in former Ages. CC 
1. Anno 20-Facobs, Dr. Harris, Miniſter of Blerehingly ©1 
in Sorry, for miſ-behaving himſelf by Preaching ant 
0: herwiſe, about Election of Members of Parliament, 
upon complaint, was called to the Bar of the Houſe { 
of Commons, and there, as a Dehnquent on his Knees, 7 
had Judgment to confeſs his Fault chere, and in the 
Country, in the Pulpit of his Pariſh Church, on Sun- 
day b k 8 | . : | . ; 1 1 1 * [ 


2. Anno 22 Jacobi, Ingrey under Sheriff of Cenbridgee * 
Hire, for re the Poll, upon the Promiſt | 
dir Thomas Steward to defend hini therein, 'kneelirig a 
the Bar, received his jms ge to ſtand committed at 
the Serjeant at Arms, and to make Submiſſion at the 
Bar, and acknowledge his Offence chere, and to maks 
a firther Submiſſion openly ar the Quarter Sea 
and there alio to acknowledge his Fault? 5 * ö 


— 
8 % - 
wb 


. 
* 


ane Facobs,, the Major of Arundel, for miſ- 
ving himſelf in an Ele tion, by putting the Town 
do a great deal of Charge, not giving a due and general 
| ; but — a number of Electiom, was ſent 
un | oy Warrant, and after ordered to pay all the charge, 

wr and the Houſe appointed certain Perſons to adjuſt t 


4. And 3 Car. 1. Sit Wiliam Wray, and others, Depnty 
Lieutenants of Cormwal, for aſſuming to themſelves a 
Power to make whom they pleaſed Knights, and defa- 
ming thoſe Gentlemen that then ſtood to be choſen, 
1 up and dou nthe Country Letters ter the Train- 
0 to appear at the Day of Election. and Mena- 
einng the Country, under the Title of His Majeſty's Plea- 
I had Judgment given upon them to be committed 
ts the Tower. 2: To make Recognition of their Of- 
ſence at the Bar of the Houſe npon their Knees; which 
va dane. 3. Tomake a Recognition and Submiſſion at 
dee Aſſnes in cernwal, ina Fc im drawn by a Committee. 
. But moſt remarkable are the Proceedings in the 

 - Gme Parliament, Anne. 162 8. againſt Dr. Manwaring, 
who being there charged with Preaching and Publith- 
WES ing Offcnfive Sermons, and the ſame: referred to a 
WT Committee, they brought in their Report, which 
delivered to the Houſe with this Speech, as I find 
un Dr. Fuller's church · Hiſtory, Lib. 11. Fol. 129. 
ö 1 14. 4 Mr. | "EF 75 * e | | | 
ers deliver from the Sub-Committee, a Charge againſt 
IT 2, Manwaring, 4 Preacher and Doctor of Dirainity, but 4 
cim, that he hath turned bis Titles into Accu- 
| 4 14 ation: ; for the better they are, the worſe 1 be; that bath dife, 
WW borpured-them, Here in great charge thar lies wpon him, 
EY 54 great in it felf, and great becauſe it hath many great 
"TA in is: Serpens qui Serpentem Devorat, fit Dra- 


' 
i 


. o; bu e having digeſted many Charges into it, is be- 
un fer of charges. The main and great one is thu, 
abet and Policy, te alter and ſubvert the Frame and Fa- 
' $108 Toick of this Seate ad Commpn ea. This is the great one, 
eee eee ee fr 


thu 
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thirend, be labours to infuſe into the Conſcience of His Maje- 


fy, the Perſuaſion of a Power not bounding it ſelf with- | 
Laws, which King of famous Memor) calls, in is 
Speech in Parliament, 1619. Tyranny, yea, Tyramy 20. 


companied with Perjury. 
2. He endeavours to perſuadethe Canſciences of the S. hielt, 
ee. they are nos to obey Illegal Commands ; N, he dams 

not 

923 Robs 2 1 of the Pro = of their 1 38 
He Brands them that will not 
+ ſcandalous and odious Titles, to make them hateful both 
te Prince and People, ſo to ſit a Divifien between the Head 
and Members, and between the Members themſel ves. 
5. To the ſame end (not much unlike to Faux and his 
Fellows) he ſeems to Blow up Parliaments and Parliamen- 
tary-Power. Theſe five being duly viewed, will appear-to 
be ſo many? v5, oe waineniots main and 


great Charge, Miſchievous Plot to Alter and | Subvert the 
Frame aud Gevernment of this State and common wealth; 


And num, that you may be ſure that Mr Manwaring, tho' 


he leave us no Propriety in our Goods, yet he hath an ab- 


ſolute Bropriety in his charge; Audite ipfam Belluam, 
2 Sanum 9 bis own. wordt, ne oP 85 n 
charge. (cr FT 


tere be-produted'the Books, particularly: rg 4 


on p. 19. 29, and 30. in the firſt Sermon, p. 9; 36, a 
48. in the ſecond Sermon; all which patlages he 
heightened with much Eloquence and Acrimony, thus 


concluding his Speech, 1 bave ſhewed yow n ENI - Tree, 


that bringeth forth. Evil fruit; and now it refts meh yes to 


determine, wheeher the following Sentence ſhall Hale, C 2 | 


it down, and caſt it into the Fire: 


ſure ing of eight Particulars, it being r 

by the Honſe ef Lords a agen him, as * ag 

3 GY be en during che Wen of the 
owe nn 


> To be Fined a Thouland Pounds. N A f 


* Io make his Svhmiſſu n at the Bar in mis 
Houſe, and in rhe Ha — at e 
| re, 
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oſe ths Prope % 4 


FourDayrater the Parhament Seoctededtohi Gate: | 


r 


iy 


there, in Verbis Conceptis, a ſer Form of words framed 
by a Committee of this Houſe. — 
4. To be Suſpended from his Miniſterial Function 
three Years, and in the mean time a ſufficient Preach. 
ing · man to be provided out of the Profits of his Liv- 
nd — to be left to be performed by the Eccle. 


5. To de diſabled for ever hereafter from Preaching 


128 To be for ever diſabled of honey any Eccleſia 
tical -g ©, cam the Church of Eng/ad. 
7. To ncapable of any Secular Office or Pre- 


8. That his Books are worthy to be Burned, and 
His Majeſty to be moved, that it may be ſo in London, 
and both the Vni verſities. | 5 1570 

And accordingly he made his humble Submiſſion at 
both the Bars in Parliament, on the Twenty-third of 
June following, and on his Knees before both Houſes, 
ſubmitting himſelf, with outward Expreſſions of Sor- 
row, as followeth: . ; | My 
Is here, in all Sorrow of Heart, and true Repentance, 
acknowledge thoſe many Errors and Indiſcretions that I hv 
committed, in Preaching and Publiſhing the two Sermons 1f 
mine, which I called Religion aud Allegiance, and my great 
Fault in falling wpon this Theam again, and handting the 
ſame raſbly, ſcandalcuſly and unadviſedly, in my own Pariſh 
Church in St. Giles's in the Fields, the Fourth of May lai 
fad. I do bumbly acknowledge theſe two Sermans to have 
been full of dangerone Paſſages and Inferences, and ſranda- 
aus ns, in mot part of them. And I de humbly 
acknowledge the Fuit Proceedings of this Honourable Houſe 
againſi me, and the jo Semente and Fudgment paſſed upon 
me for my great Offence. And 1 do, from the bott om of 
| Heart, crave Pardon of God, the King, and this — * 
ET Honſc, ead:the common wealth in general, and thoſe wor- 
h Perſons adjudged to be reflected pon by me in particular, 


at 


WAR N for theſe great 0) b 
HET The Truth is, tis che High Court of Parliament, 
A that only can þinder the Subject from being given up 
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254 Prey to the Arbitrary Pleaſure, not only of the } 
; Prince, if he ſhonld attempt it, but (which is ten 
tion ¶ times worſe) to the unreaſonable Paſſions and Luſts o ß 
ach. Favourites, chief Miniſters and Women; when other 
L- wiſe inſtead of a Monarch (who as ſometimes it may - þ 
cle. ¶ happen ſhall Govern but in Name) we might be ruled 
like the ancient French, by an inſolent Major of tbe Pa- 
ning ere, who will be ſire to mind the private Intereſt of 
himſelf and Family, more than that of the Prince, or 
eſia · ¶ the Publick Good: Ot like the Twkiſh Empire under 
a weak Grand Signior, by the prevailing Concubine 
Pre- ¶ of the Seraglio, who 1s perhaps her (elf managed by 
no other Dictates, than that of her chief Ennnch, or 
and She flave. It is ſtrange, therefore, ro obſerve the im- 
lor, WM potent Ambition of ſome Men, (and fuch as, with 
| ſhame let us ſpeak it, boalt e 7 pr too) 
1 at MW who (provided they may trample upon, and domineer 
of over 1 Inferiors) care not how much their Supe-„ 
ſes, Ml riors do the like over them. Their Souls (like moſt } 
or- inſolent Men) being mean enongh to ſubmit thereun- 
to; or, who can enongh deplore and abhor the Igno- 
we, rance and Stupidity of tome lazy inſignificant Gentle - 
ave men, who care not how things 80, provided they may 
enjoy their Hawks, Ronnds, and Bowltng-green Meet- 
eat W ings ; whilſt not only for Divinity, but Politicks tob 
the they are povern'd by their more Impertinent Chap- 
„lain, or the Parſon of theit Pariſh > Now, nothing is 
ail more Obvious, than tile Defigns of ſome Idle, Cove- 
eve tous, Sycophant Clergy-men, who, like Ivy, thongh 
4. it cannot grow withont the ſupport of the Oak, and 
bly yet will deſtroy it at laſt, do in private Parſours over 
ie the Glaſs, whilſt Healths go round, as well as in their 
on pulpits over their Cuſhions, ſet up Abſolute Monir- 
7 2 to be Jure Divino, declaiming àgainſt the unreafo- - } 
lc le Stubbornneſs of any Parliament that will nog } 
or- ive away the People's Money, and fubmitthemſelves_ 
r, to be Fleec'd, as often as the prime Mimiſter or Favo- - ? 
rite think fit; they cry up the Prmce like an Angel, 
nt, ſo e as he will be their Executioner, to 1 | 
up Impriſon, or Hang, all that will not truckle to t 
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own Pride and Avarice ; or refuſe to give up thei 
Souls once again to be managed by an Implicit Faith, 
whereby in the mean u hile theſe Huff Zacks and 
might not be troubled with thoſe uneaſie Talks of 
Studying , Preaching, &c. but may have nothing elle to 
do, but live at eaſe, keep their Coach and Horſes 
with a ſilly Curate to do all the Prudgery; Whill 
they themſelves are making Addreſſes above, by flat 
tering and znforming at ſome great Nobleman's or Bi. 
ſhop's Table, and railing againſt the Whiggs and Fa- 
naticks, and ſpeaking a good word tor Popery by the 
By : Or elſe, if their parts reach ſo high, by ſom: 
Socinian Pamphlet, or Sermon agaiult the Goveri- 
ment Eſtabliſh'd by Law. they teach, that Men have 
no Property either in their Lives or Goods, but oni 
during the Prince's pleaſure, &c. If there be not ſuch 
a parcel of Things as theſe that call themſelves Di- 
vines, then no Body is concerned in this Character; 
but if there be, they are the worſt of Men, and ought 
not only to be expoſed, but ſeverely puniſhed. | 
'_ Therefore fince at preſent we live under ſo happy 


a2 Government, where being ſecurely landed our ſelVes, 


we. behold the Shipwrack of our Neighbours; it 1; 
therefore the Indiſpenſible Intereſt and Duty of all 
true Englifh-men, to maintain theſe Privilidges, con- 
veyed from their Anceſtors, through ſo many Gene- 
rations, inviolable, upon which all our (Earthly, and 
in a great meaſure our Spiritual ) Happineſs, Safety, 
and Well-being depends. Nor can any Man in his 
Senſes but acknowledge, that the only right way to 
attain that end, is to look well to the Means, and that 


| j +4 | Þ by taking,the care what Perſons they chooſe for 
W the 


ir Repreſentatives, with whom they muſt truſt 
ir Eſtates, Lives and Liberties. | 

Now this Government of a Prince's, by and with 
Parliament's, when-ever the Condition and Neceſſities 
of the State require. them, however according to its 
Primitive Inſtitution, it was the beſt of all others; yet 
as well in that, as in Chriſtianity it ſelf, there have 
been found out ways of Corruptiop, and that is, 91 
ES Win ; enher 


8 8 * 
Egli Eibe. 6 
ither they fit too loong, or too ſeldom, or are too 
frequently diſſolved; too frequent Diſſolutions being 
obo to the Subject, than too long Seſſions. 
evertheleſs it may be in the Electors power to avoid 
he Inconveniencies of both, and that is by. making a 
CCC ee 
Whereas if the Country People will ſell all that 
hey have for a littlè Roaſted Beef, a Glaſs of Sack, and 
Por ot Ale, chooſing him that will give them moſt. 
rink to day, thougiu they know him to be à Perſon, 
vho will ſell both their Religion, Liberties and For- 
mes to morraw; then frequent Diſſolutions will of 
xceflity ruin 41s, and utterly de bauch this Excellent 
onſtitution; for the honeſt Country Gentleman, de- 
igning no other private Advantage, bit the true Ser- 
ice of the Queen and his Country, hath no reaſon, nor 
is he able, once in halt a Year,” to ſpend 4'or 500 J. 
nly to pnrchaſe a place fnll of Labour, Charge, Trou- 
ble and Danger, withotit any Profit ro himſelf, only, 
o ſerve thoſe who put, him to fuch an unkind 
* And when Honeſt Loyal Gentlemen are thus 
diſcouraged, if this Sotriſh;,Rumonr amongſt the Ele- 
tors continue, the Papilſls, and their Faction, or ne- 
eſſitous Perſons of proſtituted Conſciences, will carry 
heir Votes; for they can afford to buy them at large 
Rates, being reſolved to repay themſelves, tho' with 
the Ruin of the Nation. 5 „ 
This is no vain Surmize, or idle Speculation, but the 

very Truth of the Caſe; and the meaneſt Connmtry= } 
tan that has Eyes in his Head, and wiilufe them, can- 
not but ſee it: For did you ever know a Coach. man, 
or Groom, buy his place, unleſs he deſigned to roh his 
Maſter's Bin > Therefore whoever yon put to charge 
in your Elections, blame him not, if he makes Mone 
again of what he bought, and lays out his Vote in the. 
Houſe, not for yonr Good, and that of the Publick, but 
that way that will beſt pleaſe the Miniſters of State, 
that ſo he himſelf may get a good place. or Preferment, 
or Title of Honour by the Bargain. I Hay; though he 
himſelf be a bafe Wretch for to doing, yet You cannot 


: 


blame 


- 
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blame Tam, ſince you did not ſo lend him your Tru, 
but (old it him; and what a Man hath purchaſed with 
his own Money, he may lawfully (ell again. 
Therefore that Man who does wilkilly give his Voice 
ſor one Diſaffetted , does his indeavour to ruin beth 
tis Country, and himſelf, and his Poſterity, and to bea 
bad, or worle, than the Perſon he chooſes ; and if the 
greater part of the Houſe happen to be Wiſer or 
oneſter, it is no Thanks to him; he did as much as he 
could to debauch it; and therefore for his part, if none 
elſe were concerned with wo, it were no matter if 
he were forthwith made a Slave, and his Children 
Perpetual Yaſſals, . 1 Hg 
The before-mentioned old Lord Treaſurer Burleigh, 
(who is thonght to have been the greateſt Stateſman 
that ever this Nation bred) did frequently deliver as a 
Maxim, or rather as a Prophecy, That England ca 
bardly. be ruined, . unleſs it be by her own Parliament; ut 
doubtedly foreſeeing that other Oppxeflions, as being 
wrought by Violence, might perhaps by Violence be 
in time ſhaken off again; whereas, when, in a Parlia- 
mentary way we are undone by a Law that; cad never 
be revers'd, but by a down-right Rebellion, becauſe 
the Parties advantaged by that Law, will never agree 
to the repealing of it; and a Rebellion is both fo dar- 


. 


Lerous, and of ſo black a Character, as Men either 


ichor Conſcientious, will not engage therein, an 
theretore no publick Miſchief is ſo irrecoverable, 2: 
that which is grown into a Law.; and nothing, you 
know, can become ſo, but wh. t is impoſed on you by 
Parliament, Such is the Happy Frame of.youx Go- 
vernmenr, ſo prudeutly and fo ſtrongly have your 
Anceſtors ſecured Property and Liberty, ( reſcued by 
inches out of the hands of incroach ing Violence) that 
you cannot, be enſlaved, but with Chaim of your own 
making; for as you are never nndone till you are un 
done by Law ; — can never be undone by a Law, 
till you, chuſe the undoing Legiſlators; aud may not 
Four Enemies add Scoin to their Cruelty, and peter} 
]juſtice for both, when they can plead they had never 
gs trampled 
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tram pled on your Heads, had not you laid them on the 
Ground? e | 

From What has been ſaid, it evidently appears, of 
what vaſt Importance it is at all times, whenever Her 
Majeſty ſhall be pleas'd to Ifſne- out Her Writs for a 
Parliament, to chaſe (as much as in us lies ) a good 
Houſe of Commons, as we render our — Liber- 
ties, Eſtates and Poſterity; upon our well or ill chu- 
ſing, depends our well or ill being; tis here as in Mar- 
riage, or War, there is no room tor feccnd Errors, one 
Act may ruin a Nation beyond retrieve. „ 

Beſides, they whom you chuſe, will repreſent the 
qualities as well as the Perſons, and if you fend up 
a falſe Glaſs,” it will repreſent yeu with an ugly Face; 
yen have hitherto had the report of an ancient and 
grave People, but if you chuſe raw Spalings, green 
Heads, unexperienced Children, the World wall Judge 


either always Children, or are grown twice ſo; you 
nave long been a famous Religions Proteſtant Nation 
but if yon chuſe debauched ſwearing Atheiſts, Men o 
no Religion, or ſuch as are meer Forwaliſts, or in- 
clinable to Popery, what can the Word think, but 
that the Nation has loſt its ſenſe of Religion, and is 


Romiſh Fopperies? You have ſormerly had the Cha- 
racter of a ſober temperate Nation, but if yon chuſe 
Drunkards for your Truſtees, or give your Voices for 
thoſe that gorge you moſt with Liquor: What can be 
ſuppoſed, but that yon are already Drunk with Folly, 1 
and juſt Reeling into Slavery ? 1 5 t | 


Some Directions concerning the Choice of Members to ſerve in 
Parliament, and the Qualifications that render a Gentle- 
man Fit or Unfit, Worthy or Undeſerving of your Voices fo 


i. A, Void all ſuch 20 hold any Office of conſiderable . 
Value during Pleaſure. they being ſubject s 
he Over-awed. For althongh a Man wiſh well his 


| 


ot you, as they once did of the Grecians, that you were 


content to be led back into the Egyptian Darkneſs of 
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m. Country, and in the Betray ing thereof, knows, tha, 
= .atthe long run he Miſchiefs and Inſlaves his Poſteritys 
if not himſelf, yet the narrow neſs of Mens Minds i 
ſuch, as makes them more tenderly apprehend a ſmal 
© preſent Damage, than a far greater hereafter. Such 
Men muſt of neceſſity be under a great Temptation 
and Diſtraction, when their Conſciences and Intereft 
ok different ways For to [ay truth. ſnch an Office 
is but a fofter word 'for a Penſen Therefore ſince 
theſe Men know before-hard, the Inconveniencie; 
that attend the Truſt ofa Member of Parliament faith- 
fully diſcharged, tis very ſuſpicious and reflectin 
upon their Honeſty, if any ſich ſtand for it: A 
I think we are bonnd in Charity, nor can we do 
them a greater Courteſie. than to anſwer their Peti- 
tion in the Lord's Prayer —— Not to lead them int: 
Temptation. ; f " | 
2, Sufpe& all thoſe ( eſpecially if they are Men of 
l Repute) who in their Profeſſion, or near Relations, 
have Dependency upon the Cort. For, thongh to 
be the King's Servant is no Bar from being a Parlig- 
ment-Man, or from ſerving hi: Country honeſtly in 
that Station, and no doubt feveral of them have, at 
divers imes, well diſcharged the tame; yet frequen:1y 
juch Perſons. (unworthily) gnefling at their Prince 
8 are apt to Vote right or wrong, as 
they imagine will molt pteaſe the Prerogative Party; 
ard 'tis an hard matter for a Conrtier to pleaſe that 
great (Stateſman and) Miniſter who ſnpports him, 
cad thoſe whom he Repreſents, at the ſame time: 
And if he endeavours ro cblige both, he becomes 
ſuch an uncertain Weathercock, as moſt commor ly 
he pleaſes neither. And therefore, the moſt pr udent 
and honeſteſt of the Courtiers, are always obſerved t 
decline being Parliament Men, for this very reaton. 
3. Meddle not with ſuch as have been; or are Jike to 
prove Pentioners, or receive Sallaries for ſecret dervi- 
cs. I know they wonld, ſome time ſince, brazen it 
dur, that there were no ſuch Men. no ſuch Practices, 
but the contrary is notorioùs: Did not the Houle of 
| =: Commons 
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Commons once take the thing into Examination? nay, - 
Did not Sir S. F. by his Memory (without the Book, 
which for ſome reaſons were reſuſed to be brought in 
name about Thirty of them, and the reſpective. Sums 


yearly paid to each? And would not many more have 


heen diſcovered, and the whole knot of them ſeverely 
and exemplarily puniſh'd, if that Parliament had a lit- 


tle longer continued 2 Now, there is none more im- 


placably your Enemy, than that Perſon whoſe Intereſt 
it is to deſtroy yon; that mult neither eat nor drink, 
except you ſtarve ; that muſt go in Rags, except you 
o naked; are taught to fleece you, that they may 
P themſelves warm, To prevent this, avoid not 
on 2 former Penſioners, but ſuch others as may be 
in danger to become ſo: Therefore, meddle not with 
Men of neceſſitous Fortunes, or much in debt. The 
. of a Nation, ought to conſiſt of the 
moſt Wiſe, Wealthy, Sober, and Couragious of the 
people; not Men of mean Spirits, and little Figures, 
and ſordid Paſſions. that would ſell the Intereſt of the 
People that choſe them, to advance their own ; or be 
at the beck of ſome great Men, in hopes of a lift to 
a good Imploy. Thoſe that have fair Eſtates. have 
in a manner given Hoſtages to their Country, and 
muſt be Errant Fools, betore they can play the 
Knave with you. But what cares the needy Paſſenger 
if the Ship perith, if he can but ſave himſelt in the 
Long-beat, or get ſome Booty by the Wreck? What 
Protection do yon expect from them, who cannot 
fhew their Faces with Confidence withont a Pro- 
tection either in or out of Parliament? Who a re no 
leſs apprehenſive of a Bay liff, than of the once gro ing 
Greatneſs of the french; and arcad no Popery half ſo 
much as an Out Lawry ? Will you ſecure them within 


— 


the Walls of the Houſe of Commons, who were bet- 


ter ſecnred Within the Walls of a Common Goal? 
Who can never pay their Debts com racted hy their 


Prodigality. but out ot your Purſes; and muſt run 


you in, to get themſelves ont of the ir Mor ageges? 
Theſe Meus fear df being Diſſohed, makes] them ſub- 


3.4 mit. 


' | i know where to make their Markets. 
= thy unwilling Perſon, before the complemential un- 


could not other iſe feed or ſatiate. 


cations, from Perſons that would fain make a Prey of 


wy. nroſticates he 
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mit to any thing, rather than be left to the unmei. 
ciſul Rage of their hungry Creditors, who have ſo 

long taſted for their Money. For all ſuch Perſon 

(thongh ſome ot them may be lookt upon as honeſſ 

fair conditioned Gentlemen, and good Houſe-keepers) 

are in danger of being tempted to repair the Decay 
of their own private Fortunes, but the Ruin of the 

Pablick. Moreover, the chufing of ſuch broken For. 

s, decays Trade, and ruines whole Families; in. 
ſomuch that I have known it drive many Men (con. 
trary to their own Inchnations) to with never to le 

Parliaments more in England. In a word, If Beegar 

ever come to be your Repreſentatives, how can they 

judge what is expedient for the Nation to ſpare, whoſe 
only care is, to get a piece of Money to ſpend ?, 

4. As you are unadviſedly to chuſe ſuch as retain 

to the Court at home, ſo much leſs are you to eled 

any ſuch as have their Dependence upon Foreig 

Princes or States, theſe art under ſtrong Obligarior: 

to ſee yon rnined ; for your own Reaſon will tell you, 

that no Foreign” Power will prodigally throw away 
his Piſtoles, where he expects not an Harveſt an- 
ſwerable to his Seed. Tis poſſible this Caution may 
not be unneceſſary, for tis more than ſuſpected, that 
there are ſome ſuch degenerated Engliſh-men, who ha- 
vang forſaken the Intereſt of their Native Country, 
have ſold themſelves to an Outlandiſh Intereſt, that 
they may the better gratitie their own Ambitions and 
thoſe Potent Luſts which their own meaner Fortunes 


5. Be not over-fond to receive Bribes and Gratif: 


you, and By their Purſes, Laviſh Treats, and Enter- 
tainments, would allure yon to hay tute your Voices 
for their Elections; you may be aſſured they woull 


never bid ſo high for your Suffrages, but that they 
Chnſe the wor 


worthy Man, whoſe extraordinary Forwardneſs prog- 
fecks not your Good, but his own; fepa- 
5 rate 
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rate from the publick. Let us not play the Fools or 
Knaves, to neglect or berray the Common Intereſt of 
gar Country, by a baſe Election; let neither Fear, 
Flattery, nor Gain, Biaſs us. Conſider with your 
felves, what Loſers you will be, if to Laugh and be 
Merry one day, the Perſon you chuſe, ſhould give you 
and your Children occafion to Mourn for ever after, 
— — Say not, He's but 4 25 Perſon, one Man cannot 
do ſuch Hurt. — Silly Men! What if all other places 
ſhonld be as bad as your ſelves 2 Then all the Houſe 
would be of a piece; and beſides, do not you know, that 
ometimes à fingle Man has carried a Vote, which 
perhaps was no Jeſs Milchievons than Irretre ivable 
Think how juſtly the gallant ancient Heathens may 
upbraid this 2-(eneſs of us Chriſtians, when as they 
Sacriticed many ot their Children, nay, and oftentimes 
their own Lives, for the good of their Country: So on 
the cofitrary, do We Ferie or at leaſt Hap-hazard, 
both our Religion, Lives, Children and Country, for 


the Swiniſh Pleaſhre of a day or two's Debanchery, 


6. Make not your publick Choice the Recompence 
of private Favours; tis not pleaſing a Neighbour, 
becauſe Rich and Powerful, but ſaving of England, that 
yon are to regard. Neither pay or return private 
Obligations at the Coſt of the Nation, Sit John ia; © 
pretty. Gentleman, and treats People Civilly; and my 
Landlord is a good Man, and has been kind; and 
Eſquire ſuch a one is our next juſtice of Peace, but 
yet I will not give my Voice, contrary to my Con- 
ſcience, or have a hand an a Choice that may ruin my 
ountry, to. gratifie any or all of them. Let na ſuch 
ngagements piit you ne as 
on love the Liberties and Fxcedamof your Polterity ; 
but tell them in this Affair hey. nel hold you ex- 
cuſed, for that the weight of the matter will well 
bear it ; this is your Inheritance, all may e upon 
„tis a more model}, R vell. if they would defir 
py to giye them chat Freehold and Eſtate that qua- * 
lifies you for. ag Hector, than to prefs yon to befor. 

2 Man, that in your Cohſcience you think unfit, or 

n not 


defire © + 
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not fo fit as his Competitor as for ſo. weighty a Tru 
Nen do not uſe to lend their Wives, or give tha 
Children to ſatisfie perſonal Kindneſſes; nor ougt 
you to make a Swop of your Birth right (and that 
Four Poſterities too) for a Meſs of Pottage, à Fel 
or a luſty Drinking bort; there can he no proportio 
here, and therefore none muſt take it ill, that yon uf 
your Freedom about that which. in its Conſtitut ion, 
the great BH ark of all vont ancient Libei ies. 
F. Have a care of Ambitions Men, and Non Ref. 
dents, ſuch as live molt about the Town. and not wit 
their Ettates in the Country. Theſe ſeek Honour: a 
Preferments above, and little or never imbetter the 
Conntry with their Expences or Hoſpitality, for ther 
are too much for themſelves, to act vigorouſly { 
the Advantage for their Country; or if in the Hon 
they do for a while ſwagger a little, and ſpeak it brid 
ly, tis only that the Court may take notice of then, 
and take them off by ſome Preferment ; and then thek 
falſe Patriots ſhall be the only Sticklers for mibound: 
ed Prerogative. | w_ 

8. Be reſolved (againft all Temptations) to chul: 
no Minors : What, will you be content with Snckiiy 
Stateſmen? and Beardlcfs Politicians 2 and Rehoboan'! 

. Conaſellors? Then ex; ect, for well you deferve, t: 
be laſh'd with Scorpions: Can you judge them fit ta 
iſpoſe of your Liberties, Lives, Eſtates and Religion 
who cannot legally diſpoſe of their own Eſtates. a 
themſclves > What Security can they give you, that 
they will not give away Yours and yon, whoſe Bond 
in the Eye of the Law, will not be taken for Fon 
Shillings? But ſure, your own Experience, of what 
ſuch yourg green Perſons have been, and done, infor 
mer Parliaments, hath, I hope, learned you ſufficient 
Wiſdom, not to chuſe the like again, 
9. Elect no Prodigal or Voluptuois Perſon, for be 
ſides that, ſuch are not regular enough to be Lav 
"makers, they are commonly idle, and though pofliby 
they may with well to yonr Intereſt, yer they will : 
cher loſe it cban their pleaſntes; they will ſcarce len 


, << $*+4+ < $43 ON 


* 


Engliſh Liberties. LAF 


-rul one of their Nightly Revellings, to give yon their at- 
thei tendance and ſervice next Day, and therefore they are 
gl not to be relied upon. And upon this occaſion 1 
vat (8 ſhall borrow the words of an Author, to whom Ido 
rel not much deſire to be beholden ; Some Senators are 
ti drawn from their Duties by Pleaſure ; perhaps a Party at 


1 il 
On, 


Tennis, Bowis, Cards, a pack of Dogs, a Cock-ſighting, 
or a Horſe-match, a Comedy, a Good-Fellow, or 2 
Miſtreſs. And while they are thus imployed, the Vigilant 
Rek: Faclion ſteals a Vote that is worth a Kingdom,—-- Some again 
wit .-- fo tranſported with the LVanity »f Dreſs and Language, 
re. hat rather than ſerve the Publick with one Hair amiſs, or 
r tne with one broken Period, they will let the Publick periſh, 
the Mallent Rempublicam turbari, quam capillos. Theſe, 
ee their Country lies at Stake, are ordering of their Heads, 


Hon Poliſhing the Phraſe, ſhaping the parts of a Set- Speech, 
brick till it is too late to uſe it. Nothing 5 meth; , does leſs be- 
the tem a Grave Aſſembly, than this Facultatula Loquendi ; 
rhek 


this ſame Rhetorical Twittle-twatile, it ſpins out ſo much 
time in tedious Circumſtance, thit it makes a Man e en Sick 
of 4 good Cauſe, and for the very Form, prejudge the Reaſon 
Fit. — Sloth and Neglect are yet more dangerous in a Se- 
natur, in regard of Str prizes from the Faction 3 theſe think, 
a wet Day, or a cold Morning, a ſufficient diſcharge of their 


ound 


chult 
ick 
Ham! 


Ve, UiAttendance ; and while they are —_ t'other Nap, or to- 
| Ht Bi: her Bottle, the Monarch perhaps has loft bis Crown, or the 
119100, wojelt his Liberty, | | | | 
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9. Avoid all thoſe that play the Proteſtants in De- 
len, and are indeed diſguiſed Papiſts, ready to pull 
off their Mask on the firſt opportunity, whenever 
ime ſerves. You may know them by their Swag- 
gering, for a Popiſh Succeſſor to mentain the Prote- 
tant Religion: Their Laughing at the Popiſh Plot, 
and diſgracing the Evidence AF; and at the ſame 
ime athrming (without any grounds) the Reality of 
| Presbyterian Plot; their aſſociating with known 
Fapilts, and winking at them; but 1 Hears to put 
he Laws in Execution. with the ntmoſt Rigour, upon 
ret eſtant Diſſenters: Theſe are Men whole Aﬀectiog 
or the Proteſtant * all 3 5 

* air 
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WET dnce Implicit Faith and Blind Obedience in Govern- 


to deal with them well enough : And that this is 


Diſſimulation and Roguery, a deſign which they drive 


uſe of therein. The contrary are Men that bleſs God 


Interest, which indeed is a Combination againſt good 
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fair Speeches, may juſtly be queſtioned, ſince their 
Practice gives their Words the Þ e : Nor will their 
large Pretenſions, and ſeeming Zeal, for the Church 
of England, at all prevail with wile Men; for we 
know, the Papiſts themſelves, when *tis for their In- 
tereſt, will pretend the ſame thing, and ſpeak fair of 
our Church, and rail only upon the Fanaticks ; when 
yet, in their Hearts, oy our Church, as much 
as they do any of our : Obſerve all their Pamph. 
lets, tne Noiſe is againſt the Presbyterians and Diſſen- 
ters, but tis with a deſign to deſtroy them firſt, and 
the Church of Exgl and after wards; for when ſo great 
a Body of Prote/#ants,. are preſented as Diſloyal and 
Dangerous, and crnſh'd and undone, the Church of 
England Men will be left alone, and then they hope 


their aim, may be perceived, if you obſerve how 
Zealous the Papiſts are, to ſtir up proſecution againſt 
the Diſſenters; and none mcre joyful when it goes 
on, &c. Now, what's all this for? Are they, think 
you, indeed and in earneſt, ſo very kind to the Church 
of England? For what acquaintance ? No, no, tis all 


on, firſt to divide, and then to ruin us. Therefore 
beware how you chuſe any ſuch Tool, as they make 


for the. moſt happy diſcovery of the Helliſh Popiſh- 
lot, and all their wicked Shams ever ſince, and would 
ave the bottom thereof fairly ſearched into, and the 


TRIES thongh never ſo great or potent, brought to 
condig 


n puniſhment ; and in their Converſation, zeal- 
ouſly direct themſelves in an oppoſition to the Papat 


Senſe, Reaſon, and Conſcience, and to introduce a 
blind Obedience withont (if not againſt) Conviction: 
And that principle, which introduces Implicit, Faith, 
and Blind Obedience, in Religion; will alſo intro- 


ment: So chat it hall be no more the Law in the one 


than in the other, but the Mu and Power 0: the Su- 
+ | > | perios 


* 
» 
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en Nerior, that ſhall be the Rule and Bond of our Sub- 
eir Netion; this is that fatal Miſchief Popery brings 
ch {With it to Civil Society, and for which all ſack So- 
we Neties ought to beware of it, and its Friends and 
In- Wbcttors, which ſure none can be, but ſuch who are 
of Wrfign'd for Slaves, by Nature as well as Fortune, de- 
zen {Minch'd, lew'd, unthinking Animals, properly enough 
ich lled Tories; Silly, Servile, yet Conceited and Cruel 
ph. Nreatures, altogether of an Iriſß Underſtanding, N 
fen. 10. As for your Citizens, Burgeſſes, and Free- men, 
and Cities and Corporations in particular, I ſhall only 


y, That whoever js nut fit t be choſen Knights of the Shire, 
likewiſe unfit to be choſen a Burgeſs ? Neither let the 
ore ſpecious Pretences of any Man, that ſhall pro- 


ope Niſe to build you a Town-Hall, or Relieve the Poor 

s is {With Money, or out of his Adjacent Woods, or any 

iow ch Good-morrows, deceive yon; for if ſo, wherein 
inſt Mc you wiſer than your Horſes, whom you catch 
zoes Nery day, and clap a Bridle into their Mouths-only 

unk ſhewing them a few Oats, which they are nev 


eto Kat? Even the very Mice are too wiſe t | 
ken by an Old-Bair, but will firſt have t rap 
w -Baited before they'll meedle: And yet I have 
own a Corporation which has been taken TWICE . 


make the ſame Bait. But ſuppoſe theſe Men do really 
God rform what they promiſe, what Compenſation is 
piſh- Nat, ifthe ſame Men ſhould lay a 2 Swinging Tax 
01d Hon your Eſtates, without a real cauſe > Or ſhould 


e up the very Power you have, -of Taxing your 
ht to Nes, or ſending your Repreſentatives in 1 
zeal- {Wor one bad Parliament may ruine us) what good 
Papa {Would the Money for your Poor do in ſuch a caſe, 
good re than, that when you are thereby reduced to Beg- 
uce 2 ry, you might, perhaps, your ſelves (the Gentry.of 
Country having no reaſon to relieve you) be 
c'd to come in for a ſmall Share of this their Hypo- 
tical Charity ? An Excellent Reward for a Knaviſh 


overn- lily. Neither ſay — 0b! This # but one Man, and can 
e One but one Vote, he will do our Town a great deal of good, | 
e Su- (FF can do us but little burt if be would &c. For, 1. (81 


12 to 


the other is, To preſerve inviolable our Liberty an 


that Abſolute and Arbitrary Rule practiſed in Foreig 
Countries, which we are neither to imitate or regat] 


Principl 


meer Opmion) ſuch as will not Sacrifice the ir Neigh 


and Superſcription, will fooner raiſe Perſecution; 


m6 Fngplih Liberties. 
told you beſore) one or two Voices have, ſ ometim 
carried a Vote of great Importance. 2. You knq 
not what Miſchief yqur bad Example may do in oth; 
Corporations ; and if all ſhonld do ſo, what a Miſe 
able caſe would you be in, ſince the Voices of th 
Boroughs make two thirds of the Houſe, Laſty 
No Man can tell, the Influence that one runnin 
Talkative ill Man, may get over the reſt of th 
Houſe, eſpecially over thoſe that weigh Word 
more than Senſe, or Reaſon; and the Intereſt of they 
Country- : N 
Hitherto we have talked Negatives, and deſcribe 
ſuch as are not fit to be Choſen ; Now we come po 
tively to ſet before you who are fit for ſuch a Trul 
in ſuch a dangerous Juncture as, luppoſe, we may fil 
into. In order to which, we muſt conſider for w 
ends they ſerve, and they are principally Two. Th 
firſt is, The Preſervation of our Religion from Pope 


Property, according to the known Laws of the Lan 
without any giving way unto , or Introduction e 


Therefore, 
r. Take cate to chuſe ſuch as are well known to 
Men of good Conſciences, fearing God, throught 
ef in the Proteſtant Religion. and of hig 
Reſolution to maintain it with their Lives and Fa 
tunes. And among theſe, rather catt your Favor 
upon Men of large Principles (I mean in matter d 


bours Property and Civil Rights, to the Forward! 
of their own Party in Religion. Narrow Souls, the 
will own none but thoſe- that bear their own Ima 


„than ſecure in from Popery and Invaſion abroa! 
The great Inter et of England, at this day, is, to Tolers 
the Tolerable, to bear with the Weak, to encourage tbe Conſcin 
Hows, and to reftrain none, but ſuch as would reſtrain all b. 
Mts themſelves, | 1 | 
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2. As we ought, as near as we can poſſibly judge, to 


etime 


knowWElect good Proteſtants towards God, and juſt towards 
othe en, yet ſince, in this Corrupt Age wherein we live 
Miſer en are not ſo Spiritual, as e ought to be, it is 
of the ot amiſs to ſeek for thoſe, whole Spiritual Intereſt is 


Laſtly, 
mn 
F the 
Wor 
f they 


cribell 


econded by a Temporal one ; For though Men talk 
igh, and keep a great noiſe with Conſcience, and 
ove to their Country, yet when you underſtand Man- 3 
ind aright (not as it ſhon[4 be, but as it is, and, I fear, 
— be) then you will find, that private Intereſt 
sthe String in the Bearers Noſe, it is that Governs the 
geaſt. And therefore the ſureſt Champions for our Reli- 


0 


> pokWſpion {Ceteris Paribus) againſt the Papacy, are our Abby- 
Trul Lnded- Men, fer notwithſtanding the Regiſtred Diſ- 
ay fenſation to King Henry the Eight, from the Pope, for 
r \witWhe ſeizing of thoſe Monaſteries and Lands, yet of late 
TM hey pretend that the Pope had no Power to Alien them 


Open 
ty a 


10 


rom the Church; ſo that the preſent Poſſeſſors can ne- 
er truſt or rely upon that, or any new Promiſes, or 
actual Grants thereof, eſpecially from him, whoſe _ 
verlaſting and declared Maxim it is ---- Never to keep 
faith with Hereticks, Undoubtedly, to make ealy his 
aſcent into the Saddle. he will proffer many affurances 
and Grants, but if theſe Abby-Landed Men be not the 
tft Silly of all others, they will never believe him. 
For when he is once firmly ſettled, then will he, with 
115 Canon Lau-Diſtinctione, like Fire under Qnick- 
ilver, evaporate away all his Promiſes, and violently 


on 0 
"Oren 
regal 


n ton 
Onght 
of hig 
1d Fa 


FavooWetume the Lands, glorying of his own Bounty, if 
ter Me require not the mean Profits, ever-fince they 
Neige been Sacriligfonſty with held from Holy- Church. 
are . Endeavour to Chuſe Men of Wiſdom and Cou-“ 
„ tage, who will not be Hectoreꝗ out of their Duties by 

| Iman Frowes and Scowlies of Men. Never had you more 

tion Weed to pitch upon the Old Engliſh Spirit, that durſt 
abrooWbe Faithful and Juſt againſt all Temptations. What 
Tolerii degenerate Race have we known, that could never 
onſcisſ et refit Smile or Frown, but tamely ſunk below their 


» lun Convictions, and knew the Evil they did, yet 
Wrſt not but commit it? A. | 


1 4 


„ 13 ie other fide, If they ſhould be Diſfolvy'd, and neva 
7% 4 } * . 0 f 


e Parliaments, when I ſhall firſt have obſerved, that ar 
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Make it your buſineſs to chuſe ſuch as are 1 
to ſtand by, and maintain the Power and Dr. 
Tiledges of Parliaments ( for they are the Heart-ſtrirg 
of the Common Wealth) together with the Poue 
and . Rights of the Queen, according to the Laus 
of the Kingdom, ſo as the one may not intrench npc 
the other, And ſuch as with a becoming true Englif 
Courage, will Proſecute all Tray tors, whether alrc:6 
Impeached, or to be Impeached ; And to ſecure u 
from Popery. hereafter, aud to remove all Corny 
and Arbitrary Miniſters of State, and wicked Judgs 
andStiflers of the Diſcovery of the Popiſh Plot, and Su 
erners, and vile Pamphlet ers, that endeavour ſo ind- 
ſtriouſly to clear the Papiſts, and expoſe the Protefan 
Religion, and Poiſon the People, 

Laſtly, Take particular notice of thoſe who ar 
Men of Induſtry and Improvement; for ſuch as at 
Ingenious and Laborious, to propagate the grown 

and Advantage of their Country, will be very tende 
of yielding to any thing that may Weaken or In- 
povenith it. OT 

If you Conduct your ſelves thus Prudently, Roneſly 

and Gallantly, in your Choice, without putting the 
Gentlemen, whom you chuſe to ſerve yon, to Charges 
the Conſequence will be, that as you wall be ſure w 
have a good Parliament, when ever her Majeſty ſhal 
pleaſe to call one, and ſuch as will be Zealous for the 
Safety of the Proteſtant Religion, and Proſperity of tle 
-. Nation, if they ſhall continue to Sit ard Act; ſo, © 


many new Parliaments be called, yet you rum r 
Hazard for the ſame Candidates v ill ſtill be ready to 
ſerve yow And ſo we ſhall conclude. our Diſconrſect 


ciently all Free- men of England (though not Free 
holders) had a Right to chuſe their Repreſentatives 
till the ſame was altered and limited by the following 
Statute, for the Reaſons therein mentioned, 
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Tue Statute Amo 8 Hen. 6, Cop. 7. 
What fort of Men ſhall be Chuſem, and who 


ſhall be Choſen Kmghts of the Parliament. 


Tem, Whereas the Elections of Knights of Shires, to come 
to the Parliaments of our Lord the King, in many Couns | 
ties of the Realm of England, have now of late been made, 
by very great, Outragious and Exceſſive Numbers of People, 
welling within the ſame Counties of the Realm of England 
of the which most part was of People of ſmall Subſtance, a 
of no Value, whereof every one of them pretend a Voice 
Equivalent, as to ſuch Elections to be made, with the mos 
worthy Knights and Eſquires, dwelling within the ſame (un- 
ties, whereby Man- ſlaughter, Riots, Batteries, and Di viſions 
among the Gentlemen, and other People of the ſame Counties, 
ſhall very likely riſe and be, unleſs convenient and due Re- 
med) be provided, to this behalf. (2.) Our Lord the King con- 
ſidering the Premiſſes, hath provided, ordained and eftabliſhed, 
by Authority of this preſent Parliament, that the 3 8 
the Shires to be choſen within the ſaid Realm of England, 


to come to the Parliament of our Lord the King hereafter | | 


to be holden, ſhalt be choſen in every County of the Real m of 
England, by People dwelling and reſident in the ſame Coun- 
ties, whereof every one of them ſhall have Land or Tenement, 
to the Value of Forty Shillings by the Near, at the leaſt above 
all Charges, (3.) And that they which ſhall be ſo choſen, 
ſhall be dwelling and reſident within the ſame Counties, 
(4) And ſuch as have the greates} number of them, that 
may expend Forty Shillings by the Year, and above, as afore 
is ſaid, ſhall be returned by the Sheriffs of every County, 
Knights for Parliament, by Indentures ſcaled betwixt the ſaid 
Sheriffs, and the ſaid Chuſers, ſo to be made, 5. And every | 
Sheriff of the Realm of England .ſhall have Power bythe ſaid 
Authority, to examine, upon the I ;vangeli$ts, every ſuch Chu - 
ſer, how much he may expend by the Year. (6.) And if any 
Sheriff return Knights to come to the Parliament, contrary 
to the ſaid Ordinance, the Juftices of Aſſixes, in their Seſſions - 


-- 
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of Aſſizes, ſhall have Power, by the - Authority aforeſ aid, . 
therefore to enquire, . (7.) And if. by inqut?, the ſame be 
found before the Juſtices, and the Sheriff thereof be duly 
attainted, that then the ſaid Sheriff ſhall incur the Pain of 
un Hundred Pounds, to be paid to our Lord the King, and 
alſo that he have Impriſonment by a Year, without being la 
to Mainprize or Bail. (8.) And that the Knights for the 
Parliament, returned contrary to the ſaid Ordinance, (hal 
loſe their Wages. | h 

; Provided always, that he which cannot expend Forty 
Shillings by Tear, as aforeſaid, ſhall in no wiſe be chuſer of 
the Knights for the Parliament. (2.) And that in every 
Writ, that ſhall hereafter go forth to the Sheriffs,-to clue 
Knights for the Parliament, mention be made of the {id 
Ordinances, | 


5 : NOTE: | 
Though this Statute make the Penalty on a Sheriff 
but 1001. for a falſe Return, yet the Honſe may fin- 

ther puniſh him by Impriſonment, &c. at their plta- 

fare, by the Law and Cuſtom of Parliaments, 


We ſhall now proceed to certain excellent Laus 0! 
a latter Date, made for the Explanation and Conſerva- 
tion of our Liberties ; and in the firſt place preſent 
vou with that excellent Petition of Right, granted by 
King Charles the Firſt, | | 


D Anno Regui Caroli Regis Tertio. 

103} The PETITION exhibited to His Majeſty, by 
AY the Lords Spiritual and Temporal, and 
Commons, in this preſent Parliament aſſem- 


bled, concerning diverſe Rights and Liber- 
ties of the Subjects. „ 


To the King's Moſt Excellent Majeſty. - 


| Umbly ſhew unto our Sovereign Lord the King, tht 
Lords Spiritual aud Temporal, and Commons in 
„5 | Parliament 


o 


nd 
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Parliament aſſembled, That whereas it is declared and enac ted 
by a Statute made in the time of the Reign of King Edwar — 
the Firt, commonly called Statutum de Tallagio non 
Concedendo, that no Tallage or Aid ſhall be laid or 
Levied by the King, er his Heirs, in thu Realm, without the 
rood Will and Aſſent of the Archbiſhops, Biſhops, Earls, Ba- 
ons, Knights, Burgeſſes, and other the Freemen of the cum- 
monality of this Realm, (2.) And by Amthority of Par- 
iament, holden in the five and twentieth year of the Reign of 
King Edward the Third, it is declared and Enacted, That 
from thenceforth, no Perſon ſhall be compelled to make an 
bang to the King, againſt his Will, becauſe ſuch Loans were 
gainſt Reaſon, je x the Franchiſe of the Land. (3.) And 
y other Laws of the Realm it is provided, That none ſhould 
e Charged, by any Charges or Impoſitions called a Benevos 
ence, nor by ſuch like charge. (4.) Ey which the Sta- 
tute beforementioned, and other the god Laws and Statutes _ 
f this Realm, your Subjects have Inherited this Freedom, that _ 
they ſh ould not be compelled to contribute to any Tax, Tallage, _ 
Aid, or other like Charge, not ſet by common Conſent in Par- 
ment. 6 5 8 > : 5 5 
2. Jet nevertheleſs of late, divers Commiſſions directed to 
wndry Commiſſioners in ſeveral Counties, with Inſtructions, 
have Iſſued, by means whereof your People have been in di 
ers places Aſſembled,” and required to lend certain Sums of 
one) unto your Majeſty ; and many of them, upon their re- 
»ſal ſo to do, have had an Oath adminiftred unto them, not 
warrant able by the Laws or Statutes of this Realm, and have 
been conſtrained to become Bound to make Appearance and At- 
endance before your Privy conncil, and in ether places; and 
ohers of them have therefore been Impriſoned, Confined, and 
undry other ways moleſted and diſquieted, | (2.) And divers 
ether Charges ha ye been laid and levied upon your People, in 
everal Counties, by Lord Lieutenants, and Deputy Lieuse- 
nas, Commiſſroners for Muſters, Fuſtices of Peace, and others,, 
Y Command or Direction, from your Majeſty to your Priyyj - 
omneil, againſt the Law and Free Cuſtoms of this Realm, © © 
3. And where alſo by the Statute. called the Great Char- 

er of the Liberties of England, it is declared and Enacted. 
That no Freeman may be taken or Inpriſoged, or. . 5 


29 


F "n 7 Freehold or Liberties, or of his free Euftams, or be Out- 
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his 
or Exiled, nor in any manner Deſtroyed, but by the 
lawful Judgment of bu Peers, or by the Law of the Land, 
414 And as the Eight and Twentieth Year of the Reign o 
Lug Edward the Third, it was Declared and Enadted by 

 Autherityof Parliament, That no Man of what Eftate or Con- 
digian that be be, ſhould be fut out of bs Lands or Tenement;, 
ver talen nor Impriſoned, nor Diſinherited, nor put to Death, 
wit heut being brought to anſwer, by Proceſs of Lam. 

5. 2 the Tenor of the ſaid Statutes, and 
other the gourd Laws and Statutes of your Realm, to that end 
gone, diverſe of your Subjects of late, have brew Impri- 

oned without any Cauſe ſhewed ; (2) And when for their 
Deliverance they were brought before Fuſtices by your MA 
Writs of Habeas Corpus, there to undergo and receive a the 
Court ſhaul d Order, and their Keepers commanded to certify the 
Cauſes of their Detainour, no cauſe was certified, but that they 
were detained by your Majeſty's Special Command, ſignified 
Sy the Lords of your Privy RE and yet were returned back 
to ſeveral Priſons without being charged with any thing, t 
Which they might make Anſwer accordingto the Law. 
6. Woereas of late great Companies of Soldiers and Mi 
riners have been diſperſed into divers Counties of the Realm, 
aud the Inbabitants againſt their Wills have been compell'd ti 
receive them into their Houſes, and there to ſuffer them to So- 
Journ againſt the Laws and Cuſtoms of this Realm, and to the 
Grievance and Vexation of the People. 
7. And whereas alſo by Authority of Parliament, and in 
the Fine aud Twentieth Jean of the Reign of King Edward 
vhe Third, it u Declared and Enac ted, Fhat no Man ſhall be 
fanejudged of Life and Limb again the Form of the Great 
Charter and Law of the Land; (2) And by the ſaid great 
Charter, and other the Laws and Statutes of thu your Realm, 
no Ay ought to be judged to Death, but by the Laws eta 
blifhed in this your Realm, either by the Cuftoms of the Realm, 
or by Add: of Pazligment : (3) And whereas no Offender if 
what hind ſoever, is exempted from the Proceedings to be uſed, 
aud Punijhment s to be inflic ted by the Laws and Statutes f 
tus Jour Realm; nevertheleſs. of late diverſe Commiſſions un. 
dir Tur Majeſty's Great Seal have Iſſued forth, by which ter- 
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tain Perſons have been aſſigned and appointed Commiſſioners, 
with 2 and W hae within the pgs quan: 0 
ding to the Juſtice. o Martial Law, againſi ſuch Soldiers and 
Mariners,or other diſſolute Perſons jsyning with them, as ſhould 
commit any Murder, Robbery, Fellony, 52 or other Out- 
rage or Miſdemeanour whatſoever, and by ſuch ſummary Courſe 
and Order as is agreeable to Martial Law, and as is uſed in 
Armies in time of War, to proceed to the Tryal and Condem- 
nation of ſuch Offenders, and them cauſe fo be Executed and 
put to Death, according to the Law Martial. 5 

8. By Pret ext whereof ſome of your Majeſty's Subjec ls bave 
been by ſome of the ſaid Commi ſſtoners jut to Death, when | 
and where, if by the Laws and Statutes of the Land, they bad- 
deſerved Death, by the ſame Laws and Statutes alfa they 
might, and by no other ought to have been Fudzed aud 
Executed, | N „ 

9. And 4lſo ſundry grievous Offenders, by Colour thereof, 
claiming an Exemption, have eſcaped the Puniſhments due to 
them by the Laws and Statutes of this your Realm, by reaſan- © 
that divers of your Officers and Miniſters of Fuſtice have un- 
juſtly refuſed or forborne to proceed agginſ# ſuch Offenders, ac- 
cording to the ſame Laws and Statutes, upon pretence that the 
ſaid Offenders were puniſhable only by Martial Law, and 
by Authority of ſuch Commiſſion as aforeſaid ; (2) Vhich Come 
miſſions, and all other of like nature, are wholly and directig 
contrary to the ſaid Laws and Statutes of this your Realm, 

Lo. They do therefore humbly pray your mo3# Excellent Ma- 
jeſty, that no Man bereafter be compelled to make or yield awry 
Gift, Loan, Benevolence, Tax, or ſuch like Charge with- | 
ut Common. Conſent by Aft of Parliament; (2) And that 
none be called to make Anſwer, or take ſuch Oath, or to give | 
Attendance, or be Confined, or otherwiſe Moleſted or-Difquiet- 
ed concerning the ſame, or for refuſal thereof ; (3) And t. 
no Freeman in any ſuch manner as is before mentioned be Im- 
priſoned or Detained ; (4) And that your Majeſty would be 
pleaſed to remove the ſaid Soldiers and Mariners, and that ur 
People may not be ſo burdened in time to come; (5) And that 
the foreſaid Commiſſions for proceeding by Martial Law, may. 
be Revoked and Anulled ; and that hereafter no Commiſſhons + 
of like nature may iſſue forth to any Perſon or Er 6 


EN -4 ; good. Deliberation, and approved by the Fudgment 
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ſoever to be Executed as aforeſaid, left by colour of them, any 
ef your Majeſty's Subjects be Deſtroyed, or gut to Death, con. 
frary to the Laws and Franchiſe of the Land. f | 

11. All which they moſt humbly 2 of your moſt Excellent 
Majeſty, as their Rights and Liberties, according to the 
Laws and Statutes of this Realm; and that your Majeſh would 
alſo vouchſafe to declare, That the Awards, Deings and Pro- 
ceeding to t judice of your People in any of the Premiſes, 

ſhall not be drawn ras tj into Conſequence er Example : | 
(2) And that your Majeſty alſo would be graciouſty pleaſed, 
for the further Comfort and Safety of your People, to decl ar: 
our Royal Will and Pleaſure, that in the things aforeſaid all 
your Officers and Miniſters ſhall ſerve you according to the 
Laws and Statutes of thu Realm, as they tender the Hincwr 


of your Majeſty, and the Proſperity of this Kingdom. 


Which Petition being Read rhe 2d of June, 158:. 
the King's Anſwer was thus delivered into it: 


| The King willeth that Right be done according te the Lays 
and Cuftoms of this Realm, and that the Statutes be put in 
du Execution, that his Subjects may have no cauſe to complain 
of any Wrong or Oppreſſions, contrary to their juſt Rights and 
| Tiberties ; to the Preſervation whereof, he holds himſelf is 
Conſcience, as well as obliged, as of his Prevogative. 


Zut this Anſwer not giving Satisfaction, the King 
Was again Petitioned unto, That he would give a full 
and ſatisfactory Anſwer to their Petition in full Par- 
liament,-— _ the King in Perſon, npon the 
7th of June, made this Second Anſwer ; 


Or Lozds and Gentlemen, 
HE Anſwer Ihave already given you, was made with 


of ſo many wiſe Men, that I could not have imagined, but that 
i ſhould have given ou full Suti faction, but to avoid all am- 
biguous Words, and to fhew you, that there is no Doubleneſ; 
in my meaning, Jam willing to pleaſe you in Words, as well 
ll as in Subſtance; read your Petition, and yow ſhall have an 
| Anſwer, that I am ſure will pleaſe you. And 
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And then cauſing the Petition to be diſtinctly Read 


by the Clerk of the Crown, the Clerk of the Parliament 
read the King's Anſwer thereto in theſe Words; 


Soit Droit Fait, come eff Deſere. 


Which is, Let Right be Done, as is Deſired, This Ar- 


ſwer, and the manner of Connrming tt. is Law, I have 


the rather Recited, becauſe the King's Anſwer, and 


Circumſtances relating thèrennto, were wholly left out 


in the Printed Book of Statuts. 


The Petition it ſelf is ſo plain, that there needs no 


Comment thereon, only the Reader may obſerve, That 


the things therein mentioned, were the Ancient Rights. | 


f 
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of the People, and therefore they expreſly Demand them 


of the King, as their Rights and Liberties, 


In the next place we ſhall add, the Excellent Ha- 


beas Corpus Act, becauſe relating to the ſame Subject, 


viz, The Freeing the Subject from cauſels, tedious, 
and Arbitrary. Impriſonments. b 


Ano Triceſimo privio Carols. Secundi Regis. 
, eee 
An Act for the better Securing the Liberty oſ the Sub- 


ject, and for prevention of Impriſonments beyond 


Seas, commonly called the Habeas Corpus Act. 


I * Hereas great Delays have been uſed by Sheriffs, Goa» 


lers, and other Officers, to whole Cultody any of 
| the Kings Subjeds have been committed for Crimi- 
cal, or ſuppoſed Criminal matters, in making Returns of Writs 
vt Habeas Corpus to them directed, by ſtanding out an Alias, and 
Pluries, Habeas Corp, and ſomet imes more, and by other zhifts, 
to avoid their yielding Obedience to ſuch Writs, contrary to their 
Duty, and the known Laws of the Land, whereby mavy of the 
Kings subjects have been, and hereafter may be long detained in 
Priſon, in ſuch Caſes whereby Lav key are Baylabl>, to their 
great Charge and Vexation. | 9 
II. For the prevention whereof, and the more ſyeray Relief 
of al! Perſons Imptiſoned tor any ſuck Criminal, or 9 
| 2 T1MINA 
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Criminal matters: (2.) pe it Enacted by the Kings moſt Ex- 
cellent Majeſty, by and wich the Advice and Cor ſent ot the Lord 
Spiritual and Temporal, and Commons, in this preſent Parlia- 
ment aſſeniblec, and by the Authority thereof, That whenſoerir 
any perſon or perſons, ſhall bring any Habeas Corpus directed 
unto any Sheriff, or Sheriffs, Goaler, Miniſter, or perſon what- 
ſoever, tor any perſon in Ins or their Cultody, and the [aid Writ 
fhall be ſerved upon the ſaid Officer, or leit at the Goal or 
| Priſon, with any ot the under Officers, under Keepers, or Deputy 
of the ſais Officers or Keepers, that the ſaid Officer or -Ofhcers, 
his or their ur der Officers or Keepers or Deputies, ſball within 
nee Days after the ſervice thereof, as atoreiaid, (unleis the 
ommitmert atnreſaid were tor Treaſon or Felony) plaivly and 
ſpecially ,exprefled in the warrant ot Commitment) upon pay* 
ment or tender of the Charges of bringing the ſaid Priloner to be 
Aſcertained by the Judges, or Court that Aworded the lame, 
and Endoried upon the ſaid Writ, not exceeding Twelve - pence 
per Mile, and upon ſecurity given by his own Bond, to pay the 
Charges yi carrying back the Pri ſoner, it he ſhall be Remanded, by 
the Court or Judge, to which he ſhall be brought accordivg to the 
true intent of this preſent Act, and that he will vot make any 
Eſcape by the way, make Return cf ſuch Writ. (3-) And 
bring or caule to be brought the Body of the party ſo. Communted 
or Reltrained, unto, or beture, the Lord Chancellor, or Lord 
Keeper ot the Great Seal of England, tor the time beirg, or Judges 
or Barons of the ſaid Court, from wherce the ſaid Writ ſhall 
Ifſue, or unto and before ſuch other perſon or perſons before 
whom the {aid Writ is mage returnable, accordivg to the Con- 
mand thereof. (4) And ſhall then likewile certifie the true, 
Cauſes of his Detainer, or Impriſonment, unleſs the Commitment 


< 


Miles from the place or places, where ſuch Court or perlon o 
or ſhall be Refiding ? And if beyond the diſtance of Twenty miles 
and not above One Hundred miles, u ithio the ſpace of Twenty 
Days after ſuch the Delivery atoreſaid, and not longer. , 

Il, andto the intent that no Sheriff, Goaler, or other Officer 
may pretend Ignorance of the Import of any ſuch Writ, ( 2.) ke 
it Enacted by the Authority aforeſaid, That all ſuch Writs ihail 
be marked in this manner, Perſtatutum Triceſimo Primo Caroli 
decundi Reęis, and ſhall be Signed by the Perſon that Awards the 
fame. 3. And if any perſon or perſons, ſhall be, or ſtand Com- 
mitted or De tained, as aforeſaid. for any Crime, unleſs for fe · 
lany or I reaſon, plainly expreſſed in the Watrant of Commit - 
ment, in the Vacation tine, and out of Term, it ihall and may de 
Lawtul to and tor the perion or perſons fo Committed or De- 
ta ined, other than perſons Convict or in Execution, by Legal Pro- 
cels, or any One on his or their Behalf, to Appeal, or Complain 
to the Lord Chancellor, or Lord Keeper, or any one of His Ma- 
xlty's Jultices, eicher ot the one Bench or of the other, or the — 
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of the ſaid party be in any place beyond the diſtance of twenty - 
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rons of the Exchequer of the Degree of the Coif. { 3] And the 
ſaid Lord Chancellor, Lord Keeper, Jultices, or Barons, or any of 
them, upon view of the Copy or Copies of the Warrant or 
Warrants of Commitment and Detainer, or otherwiſe upon Oath 
made, that ſuch Copy or Copies were denied to be giren by ſuch 
perſon or perſons, or any on his, her, or their behalt, Attelted 
and Subſcribed by Two Witneſſes, who werg preſent at the Deli- 
very of the ſame, to Award and Grant an Habeas Corpus under 
the Seal of ſuch Court,whereof he (hall then be one ofthe Judges, 
L;. J To be dlrected to the Offic:r or Officers in whole Cuſlõdy 
the party ſo Committed or Detaincd, ſhall be Returnable imme- 
diately hetcre the laid Lord Charcellor or Lord Keeper, or ſuck + 
Juſtice, Baron, or any other Juſtice, or Baron, of the Degree 
of the Coif, or any ot the ſaid Courts: Le. ] And upon Service 
thereof as atoreſaid, the Officer or Oſſice rs, his or their under 
Officer, or under Officers, under Keeper or under Keepers, or 
Depoty, to whole Cuſtody the Party is fo Committed, or De- 
tau ed, [hall within the time reſpectively betore I imited, bria 
{ach Priſoner or Pritoners betore the ſaid Lord Chancellor or 
Lord Keeper, or ſuch Jultices, Earons, or one of them, hefore 
whom tke ſaid Writ is made Returnable, and in ca ſe ot his Ab- 
fence, before any other of them, with the return of ſuch Writ, 
and the true Cauſes of the Commitment and Detainer, [2] And 
thereupon within wo Days after, the Party ſhall be brought be- 
fore them, the ſaid Lord Chaucellor, or Lord Keeper, or ſuch 
Jultice, or Baron before whom the Priſoner ſhall be brought as 
atorelaid, ſhall Diſcharge the laid Priſoner from his Impriſon- 
ment, taking bis or their Recegnizance, with one or more Surety 
or Suretics 1,any Sum, awordirg to their Diſcretion, having re. 
rd to the Quality of the Priſoner, and Nature of the Offence, 
tor his or their Appearance in the Court of King's-Bench the 
Term follow ing, or at the next Aſſics, Se ſhons, or general Goal. 
Delivery ot and tor ſuch County, City, or Place, where the Com- 
mitment was, or where the Offence was Commutted, or in ſuch 
other Court where the ſaid Offence is properly Recogmzable, as 
the Caſe {hall require, and then (hall Certify the ſaid Writ with 
the Return thereot, and the ſaid Recognizance or Recognizances 
into the ſaid Court, where ſuch Appearance is to be made; 
(81 Unleſs it ſhall appear, unto the taid Lord Chancellor, or 
Lord Keeper, or Juſtice, or Jultices, Baron or Barons, that the 
Party ſo Committed is Detained upon a Legal Proceſs, Order, uy 
Warrant out of ſome Court that hath Juriſdiction of Criminal 
matters, or by ſome Warrant Signed and Sealed, with the hand 
and Sea! of any of the ſaid Juſtices or Parons, or ſome Jultice or 


Jultices of the Peace, for ſuch matter or offeuces, tor the which BM 


by the Law the Priſoner is not Bailable. ; 

LV. Provided always, and] be itiEnacted, That if any Perſon | 
ſhall have willtully neglected by tho ſpace of Two whole Terms 
alter his Impriſonment, to pray a Habeas Corpus for his Ialarge- 


ment, 4 5 


S 0 _ --- 
ment, ſuch perſon ſo willfully Neglecting, ſball not have an Ha- 
___y Corpus to be granted in Vacation time, in purſuance of this 


v. ge it ſurther Enacted by the Authority aforeſaid, That if 
. __ or Officers, his or their under Officer, . ander Officers, 
under Noor, or under Keepers, or Deputy, {hall Neglect or Re- 
fuſe to make the Returns aforeſaid, or to bri-g the Body or Bodies 
of the Priſopers, according to the Command of the taid Writ, 
within the ReſpeCtive times aforeſaid, or upon Demand made by 
the Priſoner, or Perſon in his Behalf, thali Retuſe to Deliver, or 
within the ſpace of Six Hours after Demard, ſhall not deliver to 
the Perſon ſo demanding, a true Copy of the Warrant or War- 
rants of Commitment and Detainer of ſuch priſoner, which he or 
they are hereby Required to deliver accordingly, all and every 
the Head Gonlers and Keepers of uch Priſons, and ſuch other 
Perſon, in u hoſe Cultody the Priſoner (hall be detained, Mall 
for the Firſt Offence, forfeit to the Priſoner, or Party Grieved, 


the Sum of One Hundred Pounds: / 2) And for the Second O- 


fence, the ſum of Two Hundred Pourds, and ſha!l and is hereby 
made incapable to hold or Execute his ſaid Office: (3) The 
faid Penalties to be Recorded by the Priſoner or Party Grieved, 
his Executors or Adminiſtrators, by any Aclian of Debt, Suit, Pill, 
Plaint, or Information, in any ot the King's Courts at Weſtminſter, 
wherein no Eſſogin, Protection, Priviledge, Injunction, Wager of 
Law, or ſtay of Prolecution by non vult ulterius proſequi, or o- 
therwiſe, ſhall be Adwitted, or Allowed, or any more than One 
Imparlance. (4 ) And any Recovery or Judgment at the Suit 
of any party Grieved, ſhall be ſufficient Conviction for the firſt 
Offence ; and any after Recovery or Judgment at the Suit of a 
ey reyes tor any Offence after the Firſt Judgment; ſhall be 
a fuffic.ent Conviction to bring the Officers or Perſon within the 
faid Penalty for the Second Offence. 3 

VI, And for the — rang of unjult Vexation, by Reiterated 
Cominitments for the ſame | (2) Be it Enacted by the Authc- 
rity aforeſaid, That no Perſon or Perſons, which ſhall be Deli- 
vered or fer at large upon any Habeas Corpus, ſhall at any time 
hereafter be again —— or Commi 1 F 
by any Perſon or Perſons whatſvever, other than by the Legal 
Order, and Proceſs. of ſuch Court wherein he or they ſhall be 
Bound by Recopr=zarcc to appear, or other Court having Juril: 
diclion of the Cauſe, D 3) And if any other Perſon or Perſons 
ſhall knowingly contrary to this Act, Recommit or Impriſon, 
or 3 Procure or Caule to be Recommitted or Impri- 
foned for the ſame Offence, or pretended Offence, any Perſon or 
Perſons Delirered or ſet at Large as aforeſaid, or be knowingly 
Aiding or Aſſhlting therein, then be or they ſhall Forfeit to the 
Prilpner or Party Grieved, the Sum of Five tlundered Pounds, 
any Colourable Pretence or Variation in the Warrant er Warrants 

Commitment notwithliandiog, to be Recovered as aforeſaid. 


tor the ſame Offence, * 
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VIII. Provided always, and be it further Enacted, That if any 
Perfon or Perſons ſhall be Committed for High Treaſon or Fe- 
tony, plainly and fpecia''y Exſ reſſed in the Warrant ot Commit- 
ment, upon his Prayer or Petition in open Court, the {trft Weck 
of the Term, or fir{t'Day of the Seſſions of Oyer and Terminer, 
or General Goal-Defivery, to be brought to his Tryal, ſhall not be 
Indicted ſome time in the next Term, Seſſions of Oyer and Termi- 
ner, of General Goal-Delivery after ſuch Commitment, It ſhall 
and may be I au ful te and for the Judges of the Court of King's- 
Bench, and Juſtices of Oyer and Terminer, or General Goal-De- 
very, and fag Lars hereby required upon motion to them made 
in open Court the laſt day of the Term, Seſſions, or Geveral Goal- 
Delivery, either by the Priſorer, or any one in his Behalf. to ſet 
at Liberty upon Bal, unle{\ it appear to the Judges and Juſtices 
upon Oath made, that the Witneſſes for the King could not be. 
produced the fame Terin, Se ſſions, or General Goal-Delivery. - 
[27 And it any Perſon c Perfons Committed as atoreſaid, upon 
his Prayer or Petition in open Court, the firſt week of thc Term, 
or firſt day of the Seſſions of Oyer and Terminer, and General 
Goal-Dchvery, to be brought to his Tryal, ſhall not be Ind ced 
and Try ed the Second Term. Seſſions of Dyer and Terminer, or 
Gereral Goal-Delivery, after bis Commitment, or upon his Tryal 
{hat be Acquitted, he tha!! be Diſcharged from his Impriſonment. 
Vill, Frovided always, That nothing in this Act ſhall extend 
to DY!icharge cut ot Prijon any perſos charged in Debt, or other 
Action, or With procels in any civil Caufe, but that aſtec he Hall 
be diſcharged of his Impriſonment for ſuch his Crimina] Offence, 
he ſhall be kept in Cultody according to I aw for ſuch other Suit. 
IX, Provided always, and be it Enacted by the Authority a» 
tirelaid, That iſany perlon or perſons, Subjects of this Realm, 
ſpall be committed to any priſon, or in cultocy of any Officer or 
Otkcers whatſoever, for any Crimizal or ſuppoſed Criininal mat- 
ter, That the ſaio perlon ſhall nut be Removed trem the ſaid 
priſon and Cuſt ody, into the cuſtody of any other Officer or Off- 
cers? [ 2] Unleſs it be by at Habeas Corpus, or ſome other 
Legal Writ ; or where the priſoner isdelivered to the Conſtable 
or other Inferior Officer to carry ſuch priſoner. to ſome common- 
Coal: (3.7 Or where avy perſon is ſent by Order of any Judg2 _ 
of Aſſze, or Juſtice” of the Peace to any common Work-houſe, or 
Non le of Correction: [ 4] Or where the priſorer is Removed 
from one pri ſon or place to another within the ſame Cow. ty, in 
order to his or her Tryal or Diſcharge in due courſe of Law : 
[5] Or in caſe of ſudden Fire or Infection, or other Ne- 
ceſſity. { 6] And if any perſon or perlons ſhall after ſuch 
Commitment” aforeſaid, make out and Sign, or Counterſign any 
Warrant or Warrants tor ſich Removal afore ſaid, contrarj to this 
Act, as u ell he that makes or ſigns, or Countetſigns ſuch Warrant 


or Warrants, as the Officer or Othcers,that obey or execute the 5 _ 8 
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ſhall Suffer and Incur the Pains and Forfeitures in this AQ be- 
forement ioned, both in the Firſt and Second Offence, Reſpectiveh, 
to be Recovered in manner aforeſa id, bythe party Cricved, 

X. Provided allo, ard be it further Enafted by the Authority 
aforeſaid, That it ſhall and may be Lawful to and for any pri. 
ſoner ard priſoners as atoreſaid, to more, and obtain his or 
their Habeas Corpus, as well out of the High Court of Charcery, 
or Court of Exchequer, as out of the Courts of King's- Bench, or 
Common-Pleas,. or either of them. { 2] And it the ſaid Lord 
_ Chanceliour, or | ord Keeper, or any Judge or Judges, Baron or 

Farons for the time being, of the Degree of the Coit of any d 
the Ccurts aterclaid in the Vacation time, upon view of the 
Copy or Copies of the Warrant or Warrants of Committmext 
or Detainer, or upon Oath ade, that uch Copy or Copies vere 
denied as aforeſaid, ſhali deny any Writ of Habeas Corpus by 
this AQ Required to be Granted, beirg moved for as at: relaid, 
they thall ſcverally torteit to the Prijoner or party Grieved, ttt 
Sum of Five Hundred Pounds, to be Recovered in manner 2 
toreſaid. | 5 5 
XI. Ard be it Enacted, and declared by the Authority aforeſail 
That an Habeas Corpus according to the true intent and meauing 
- of this Act, may be Greed, and Run into any Courty Palatine, 
the Cinque Ports, or other privilecged Places Within the Kirg- 
dom of England, Dominion of Wales, or ſown of Lerwick upc: 
Tweed, and the Illes of Jerſey, or Greraſky, any Law or UViag 
to*the contrary notwithſtandirg, „ 

XII. And for preventing Ille gal Impriſonments in Priſons be. 
yond Seas, (2.7 Be it fur thet Enacted by the Authority afore: 

laid, Tliat no Subject of this Realm, that now is, or hereaftet 
Wall be an Inhabitant or Reſident of this Kingdom of England, 
Dominion of Wales, or Town of Berwick upon Tweed, ball, ot 
may be lent priloner into Scotland, Ireland, Jerſey, Gvernely, 
Tangire, or into any parts, Garitons, Wands, or places beyort 
the Seas. which are, or at any time bereatter, all be w nh 
or without the D-+minions of his Maieſl y, bis Heirs or Succeliours, 
[3] And-that every ſuch wpriſcnment is hereby Enacted and 
adjudged to be Ii'egal, [4] ard that if any ot the ſaid Sub. 
jects now is, or he reatter ſnall be ſo lim riſoneo, every tuch per: 
100 or perions Jo impriſo ned, thall and may for every ſuch lu 
priſonment, ma ini a inſby vertue of this Act, an Action or Avon 
ot talle Impriſonmert, in any ot lus Riajeſty's Courts ot Record, 
againlt the perſon or pericns, by whom he or ſhe {1 all be 5» 
Committed, Vetajnee, |mprijoncd, lent Prifoncr, or Tranſportcé 
contrary to the true meamwpy of this Act, ard againit all or any 
perlon or perlons that hall trame, Comrive, Arne, Scal or Coutr 
terſign ary Warrant or Writing, tor ſuch Commitment, Deta! 
ner, Imprito:. ment or Trar f., ortàtion, or thal; be adviſin, ait 
ing, or aſſiſting the lame,or any ot them. [37] And theVlantitn 
etery ſuch Aci ion hall have judgment to kecoverhis l 
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beſides Damages; which Damages ſo to be given, ſhall not be 
leſs than Fiye Huudred Pounds, (6 ) Inwhich Action, no Delay, 
Stay or Stop of Proceeding, by Rules, Order, or Command, nor 
no Injanction, Protection, or Priviledge whatſoever, nor a 
more than One Imparlance ſhaft be Allowed, Excepting ſuc 
Rule of the Court wherema the Atyon {hail Depend, made in 
open Court, as thah be Thought in Juſtice Neceſſary, for ſpe- 
cial Cauſe to be expreſſed in the faid Rule. [7] And the per- 
fon or perſons who (hall knowingly frame, contrive, write, ſeal, 
or counterſign any Warrant for ſuch commitment, detainer, or 
tranſportation, or ſhall ſo commit, detain impriſon, or tranſport 
any Perſon, or Perſons, comrary to this Act, or be any ways 
adviſing, aiding or aflilting therein, being Lawfully Convicted 
thereof, ſhall be diſabled from thenceforth to bear any Office or 
Truſt or profit within the ſaid Realm of England, Dominion of 
Wales, or Town of Berwick upon Tweed, or any of the 1ilands, 
Territories i Dom-nions thereunto belonging. [8] And thall 
incur and ſuttain the pains, penalties, and torteirures, limited, 
ordained, and provided in and by the Stacute of prowifton and 
premunice, made in the Sixteenth Year of King Richard the Se- 
cord, [Ls] And be incapable of any pardon from the King, bis 
Heirs or Su. cellors, of the ſaid Forfeitures, Lofles or Diſabilities, 
or — ot them. 5 E 
XIII. Provided always, That nothing in this Act extend to 
give Benefit to any perlon who ſhall by Contract in Wi iting, agree 
with any Merchant or Owner, of any Plantation, or other perſon 
whatſoever, to be tranſported beyond the Seas, and receive 
Earnelt upon ſuch an Agreement, although that afterwgrds ſuch 
perſon hall Renounce ſuch Contract. 8 
XIV. provided always and be it Enacted, That if any perſon or 
perſons, lawfully Convicted of any Felony, hall in open Court pray 
to be tranſported beyond the Seas, ard the Court ſhall think fit to 
leave him or them in Priſon for that vurpoſe, ſuch perſon or per - 
lons may be Tranſported into any parts beyond the Seas: This ad 
or any thing therein contained to the contrary, notwithſtandi g. 
XV. Provided allo, and be it Enated, That nothing herein cou- 
tained, (hail be Deemed, conſerved, or taken to extend to the 
unpriionment of any Perſon betore the firſt day of June, One 
Thouſand Six Hundred Seventy and Nine, or to any thing adviled, 
procured, or otherwiſe done, relating to Wch Impt iſonment ? Any 
thing berein contained to the Contrary notwithſtanding. 
XVI. Provided allo, That it any perſon or perions, at any time 
reſident in this Realm, ſhall have committed any capital Offence 
io Scotland, or Ireland, or any ot the Iſlands, or Foreign Planta- 
tions of the King, his Heirs, or Succeſſouts, where he or [ke ought 
to be tryed for ſuch Offence. iuch perſon or perſons may be ſent 
to ſuch place, there to receive ſuch Tryal in ſuch mannet as the 
lame might have been uſed beldre the making of. this Act, any 


thing hereia contained to the contrary Notw it hütanding-. 
| XYf1, Provided 
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XVII. Provided always, and be it Enacted, That ao perſon 
or perſons, {hall be Sued, Impri ſoned, Moleſted, for the ſame with. 
in two Years at the moſt atier ſuch-time wherein the Offence 
ſhall be Commicted, in caſe the party Grieved ſhall not then be 
in priſon, and if he ſhall be in priſon, then within the ſpace of 
two Years alter the Deceaſe of the perſon impriſoned, or his, or 
her delivery out of priſon, which ſha! firſt happen. 


XV111. And to the intent vo perſon may avoid his Tryal at the | 
Aſſixes, or General Coal- Delwery, by procuring his Removal be- 


fore the Aſſizes at ſuch time as he cannot be brought back to re- 
ceive his Tryal chere ? { 2.) Be it Enacted, That after the AC. 
fizes proclaime®. for that County where the priloner is detained, 
no perſon ſhai: be removed from the common Goal upon any Ha- 
beas Corpus granted in 3 of this Act, but upon any ſuch 
Habeas Corpus, hall be t rought before the Judge of allze in open 
Court, who is thercupon to do what to Juſtice ſhall appertaio, 

XIX. Provided nevertheleſs, That atter the Aiſles are ended, 
any perſon or perſons cetained may have his or lier Habeas Cor- 
pus according to the Direction and Intention ol this At. 
XX. And be it alſo Enacted by the Authority atoreſaid, That 
if any Information, Suit, or Action ſhall be Brought, or Exhibit- 
ed #giirſt any perſon or perſons, for any Offence committed 
againſt the Formot this Law, it ſhall be Lawtul tor luch Deten- 
dauts to plead the General Ifluc, tiiat they are not Guilty, or that 
they own Nothing, and to giveſuch ſpecial matter in Evidence to 
che Jury, that ſhall Try the lame, which matter being Pleaced, 
had been good and ſuſficient in Law to have Diſcharged the laid 
Deterdefit or Detendents againſt the laid Information, Suit, or 
Action, and the ſaid matter ſhall hen be as available to him or 
them, to all intents and purpoles, as if he or they had ſutficiealy 
peaded, ſct forth, or alledged the tame matter in Far, or Diſcharge 
ot ſuch Intormation, Suit, or Action. | 

XXI, Ard becauſe many times perſons charged with Petty- 
Treaion or Felony, or as Acceſtaries thereunto are committed Ga 
Sulpicion only, whereupon they are Bailable or not, accot ding as 
the CircumBances making out that Suſpition are more or els 
weighty, which are belt knen to the Juices of Peace thut 
committed the Perſons, and have the Examination betore them, 
Or to other Juſtices of the Pence in the County, [2 ke it there? 
| ere Enacted, That where any perton ſhall apy car ie be com- 

mitted by any Judge, or Juilice ot the Peace, aid charges c- 
cellary before the Fact, to any petiy Trealon or Felony, ſhal be 
plainly and {j ecially expreſled in the Warrant of Commitment, 
that ſuch p.crion {hall nut be Remor ed or Eailed by vertue vt thts 
Act, or in any other manner than they might have been betore 
the making Ot this Act, ; 8 : 
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- The Comment. 


1 are three things which the Law of Exglang 
(which is a Law of Mercy) principally Regards - 4 
and taketh care of, viz. Life, Liberty, and Efate, Next 
to a Man's Life, the neareſt thing that concerns him, is 
Freedom of his Perſon ; for indeed, what is Impriſon- 
ment, but a kind of Civil Death > Therefore, ſaith 
Forteſcue, Cap. 42. Anglie Fura in omni Caſis Libertati dunt 
favorem. The Laws ot England do, in Fil Caſes, fa- 

four Liberty. bY 8 5 OED 
Touching Commitments, and what is required to 
make a Legal Mittimus, ſee before, Page o. 
The Writ of Habeas Corpus is a Remedy given by the 
Common-Law, for ſuch as were unjnſtly detained in 
Caſtody, to procure their Liberty: But before this 
Statute was rendered far leſs uſeful than it ought to be, 
partly by the Judges, pretending a Power to Grant, 
or deny the ſaid Writ at their pleaſure in many caſes, 
and eſpecially by the ill Practices of Sheriffs and 
Goalers, by putting the Priſoner to the Charge and 
Trouble of an Alia and Pluries, (that is a ſecond and 
third Writ, before they wonld obey the firſt, for 
there was no Penalty till the Third) and then ar laſt, 
the Judges would oft-rimes alledge, That they could 
not take Bail, becauſe the Parry was a Priſoner of 
State, &c. Therefore, to Remedy all thoſe Milchiets, 
this moſt wholeſome Law was provided, Which we 
ſhall briefly indeavour to divide into its ſeveral Bran- 
ches, and explain it to the meaneſt Capacities, ſince no 
Man is ſure. but one time or other, he may have oc- 
caſion to make ule of it. | 8 A 
The Act concerneth either tirft, Perſons committed. 
for ſome other Criminal, or ſuppoſed Criminal matter, 
beſides Treaſom or Felony, and theſe are to have an 
Habeas Corpus immediately. 2. Such who in their Mit- 
timus are charged with Treaſon nd Felonv, and theſe 
ſhall have the benefit of the ſail Wzit, ſter the time BY 
herein limited. t. If any Goar, or Unler-Kceper, HY 
ſhall not deliver a true Copy of the Mitt i mus * 41 


| aa 
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fix hours after the Priſoner demands it, the Head-Goal- MW Va 
er, or Keeper, ſorfeits to the Priſoner, for the firſt Of. p. 
fence, 100 l. tor the ſecond Offence 200 J. and loſes his 
Place. Nor 15 there any Fee to be paid for the ſame, 
the Turn- key muſt deliver it at his Peril. And note, o. 
If the Priſoner ſnould be locked up, or none ſuffered 
to come at him, any Friend of his may demand the her 
ſame on his behalt. _— 

2. Whatever the Criminal matter be, If Treaſon or 
Felony be not expreſſy charged, any Perſon on the 
Priſoner's behalf, carrying ſuch true Copy of the Com- Wor 

mitment to the Lord Chancellor, or any one of the 

Judges or Barons of the Exchequer, or npon Oath made f K 

that a Copy was demanded and denied, he ſhall grant 

an Habeas Corpus, Or forfeit 500 l. to the Priſoner. Bur 
note, The Requeſt muſt be made to ſuch Judge in 

Writing, and atteſted by tuo Witneſſes. | 
| 3. If the Sheriff, or Goaler, do not carry up the 
Priſoner, and return the true cauſes of his Detainour, 
within three days if under twenty Miles diſtance ; or 
| within ten days, if above 2 and under an hun- Niem 
dred Miles; or within twenty days, if above an hun- 
dred Miles, he forfeits 500 l. to the Priſoner. 

Note, The Priſoner muſt pay the Charges of his 
carrying up; and the judge, when he grants the 
Writ, may order how much, but it muſt not be a- 
bove 124. a Mile. . 
If upon the Return of ſuch Habeas corpus, it appear 


the Priſoner is not charged with Treaſon or Felony, 
ſpecially and plainly expreſſed, or for fuch Matters as, 
by Law, are not Bailable, the Judge ſhall diſcharge 
the Priſoner upon Bail. | 7 
4. It a Perſon once ſo Bailed out, ſhall again be Im- 
priſoned tor the ſa me Offence, thoſe that do it for- 
leit 500 l. | - EE 

{ - £5. It there be High Treaſon or Felony, plainly and 
| ſpecially expreſſeq, L That is, not only Generally, for EP. 
Treaſon or Felony, byt Treaſon in Gonſpiring to kill 
the Queen, or in Counterfeiting the Queen's Coin, or V 
| Felony, for ſtealing the Goods of ſuch an one, to ſuch r 
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value, e.] Then the Priſoner cannot have his Habess WM 
pus, till firſt he has, on the firſt Week of the Term, 1 
pr firſt Day of Seſſions of Oyer and Termmer, or General 

oaladehvery, petioned in open Court, to be brought 
o his Trial; and then if he be not bene Trial 
he next Term or Seſſions following, on th laſt Day 
hereot, he ſhall be Bailed; and if not Indicted the 
econd Term or Seſſions, ſhall be Diſcharged. 

6. This Act extenis to all places — — and 
ales ; the Tower cannot be ond to be exempted, 
or Windſor-Cafile, nor any ſuch Royal Forts, for the 

ords are general. And befides, there is a ſpecial Act 
ff Partiament, that unites the King's Caſtles to the 
ounties wherein they ſtand, there having been it 
ems ſome Pretenſions and ill Practices, to hold them 
liſtinct, that therein they might detain Men Priſoners 
gainſt Law, and not admit any Writ to inlarge them. 
or Remedy whereof it was thus Enacted: 


Anno 13 Rich. Secundi. 


tem. TT Ordaine d and Aſſented, That the King's Caſtles 

and Goals, which were want to be joyned to the 
dies of the Counties, and be now ſevered, ſhall be rejoyned 
o the ſame Counties. | | 


Laſtly, No Perſon ſhall be ſent Priſoner out of Eng- 
and or Wales, into Scotland, Ireland, Ferſey, Guernſey, 
angier, or any other place beyond the Seas. Mw 
The Proviſo's, and other Clauſes of this Act, may 
e eaſily apprehended by the meaneſt Capacities. _ 
And, As the Law provides thus for our Liberty, ſo 
takes care, that thoſe that are in Cuſtody ſhall not 
de Abuſed or Oppreſſed ; to which purpoſe I ſhall 
dere inſert as much as is material and neceſſary to be 
nown by all Perſons, who are ſo unhap py to be Pri- 
oners, ont of the Statute of the 22 and 23d Car. 2. 
ap. 20. The Words whereof are as follows. | 


Hereas Perſons that are under Arreſts, or committed- 
VV to the Cuſtody of Sheriffs, Biili Fs. Goalers . Keepers 

Priſons or Goals, are much abuſed and wronged by Ex- 
| x | Porting 


— 
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torting of great Fees, Rewards, and other Exadtions, aud ju Wl wh 
to great Expences under pretences of Favour, or otherwiſe WI at 
whereby they are greatly Oppreſſed and many times Ruined in ¶ any 
their Eſtates. (2) For Remedy thereof be it Enatted, by tl: Ml ana 
Authority gforeſaid, That iſ” any Under-Sheriff, Bailiff, Ser. N 
jeant e, or other Officer or Miniſter whatſoever, ſhall Ner 
at any time, or times hereafter, have in bis or their cuH˖ꝭF⁵ . 
any Perſon er Perſons, by virtue or colour of any Writ, Pri- 
- ceſs, or other Marrant whatſoever, it ſhall not be lan ful fr 
ſuch Officer or Officers, to convey or carry, or cauſe to be cx. 
vehed or carried, the ſaid Perſon or Perſons, to any Tavern, 
Ale-houſe, or other Publick Victualling Drinking -houſe. with 
out the free and voluntary Conſent of the ſaid Perſon or Per- 
ſons, ſo as te charge ſuch Priſoner with any Sum of Money 
for any Wine, Beer, Ale, Viftuals, Tobacco, or any other thiur; 
whatſoever, but what the ſaid Perſon ur Perſonsfhall call fo, 
of his, her, or their own accord. (3) And ſhall not demand, 
Fake , or receive, or cauſe to be demanded, taken, or receive, 
direfily or indirefily, any other, or greater Sum or Sum; 
than what, by Law, ought ts be taken or demanded, ſor ſuth 
Arre$t, taking, or waiting (until ſuch Perſon or Per/in 
ſhall have procured an Appearance, ſound Bail, agreed witi 
his or their Adverſaries, or be ſent to the proper Goal belong: 
ing to that County, City, Town or Place, where ſuch Arret a 
taking ſhall be.) (4) Nor take and exact any other Reward 
or Gratuit for ſo keeping the ſaid Perſun or Perſons out of 
the Goal or Priſon, than what he, ſhe ar they, ſhall or will, 
of his, her, or their own accord, voluntarily and freely giv, 
(5) Nor take, nor receive any other, or greater Sum or Sun, 
for each Nights Lodging, or other Expences, than what is rea. 
ſonable and fitting in ſuch caſes, or ſhall be ſo adjudged b 
the next Juſtice of the Peace, or at the next Quarter-Sefſion, 
(6) And ſhall not cauſe, or procure the ſasd Perſon or Per. 
ſons, to pay for any other Wine, Beer, Ale, Victuals, Tobace), 
or other things, than what the ſaid Perſon or Perſons ſhall 
voluntarily, freely, and particularly call for. | 
And that every Under-Sheriff, Goaler, Keeper of Prijot 
or Goal, and every Perſon or Perſons what ſoever, to whiſe 
Cuftudy any Perſon or Perſons ſhall be delivered or con- 
/mitted, by virtue of ans Writ of Proceſs, or any pretena 
: whatſoever, 


g—— - 


any Beer, Ale, Viftuals, and other neceſſary Food, where. 
and fram whence they pleaſe . And alſs to have, and uſe 
uch Bedding, Linnen, and other things, as the ſaid Perſon 
or Perſons ſhall think fit, without any purlgyning, detain- 
ing, or paying for the ſame, or any part thereof; nor ſhall de- 
mand, take or receive, of the ſaid Perſon or Perſons, any 
Commitment, Releaſe or Diſcharge ; or for his, her, or their 
hamber- Rent, than what 15 allowable by Law, until the ſame 
all be ſettled by Three Fuftices of the Peace, wheresf one 
o be of the Quorum, of each particular County; City, ant 


of London, and Counties of Middleſex and Surrey, the 
Two Lord-Chief -Fuftices of the King's-Bench and Common 
Pleas, and the Lord Chief Baron, or an) Two of them, and 


aittions. 8 


Baron, and Fuſtices of the Peace, in their ſeveral Furiſdi- 
ions, and all Commiſſioners ſor Charitable Uſes, do their 
eſt Endeawurs, and Diligence, to Examine, and find out 
he ſeveral Legacies, Gifts and Requeſts, beſtowed and given 
or the Benefit and Advantage of the poor Priſoners for Debt, 
n the ' ſeveral Goals and Priſons in this Kingdom, and to 
end for any Deeds, Wills, Writmgs, and Books of Accompts 
phat ſoever, and any Perſon or Perſons, concerned therein, and' 


which they have full Power and Authority hereby to do ) 

d the ſame ſo ſound out, and aſcertained, to order and 
ettle in ſome manner and way, that the Priſoners hereafter 
ay not be Defrauded, but receive the full Benefit thereof, ac- 
ding to the true Intent of the Donors. 

And that theſe Accounts of the ſeveral Legacies Gifts and 
bequeſts, given and beſtowed upon the ſeveral Priſoners for 


nd the future Government of Priſens, be Signed and Con- 
med by the Lord Chief Juſtices, and the Lord Chief Baron, 


Peace 


* 


whatſoever, fhall permit or ſuffer the ſaid Perſon or Perus 
at his jog 112 AL and 3 to ſend for, and have 


own-Corporate, in their ſeveral Precintts ; and for the City 


the 7uſtices of the Peace of the ſame, in their ſeveral Furiſ- 


. 


And likewiſe that the ſeid Lord Chief Juſtice, Lord chief 


0 Examine them upon Oath, to make true Diſcovery thereof, | 


bebt, within this Kingdom, and the ſeveral Rates of Fees, - 


any two of them for the time being, and the Fuſtices of the J 
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| Peace in London, Middleſex and Surrey; and by ti 
N Judges for the ſeveral Circuits, and Fuſtices of the Peace jy Willy. 
the time being, in their-ſeveral Precintts, and fairly mit. tal 
ten, and hung up in a Table in every Goal and Priſon, be. 
fore the firit Day of November, 1671. and likewiſe be ke. 
giftred by each, and every Clerk of the Peace within his u 
| their 1 Juriſaiction : And after ſuch Eſtabliſhment 
vu other or greater Fee or Fees than ſhall be ſo Eſtabliſh, 
ſhall be Demanded or Received. 4 
And whereas it is become the common Praclice of Goalen, 
and Keepers of Newgate, the Gate-houſe at Weſtminſte, | \ 
and ſundry other Goals and Priſons, to Lodge together in Wiſh | 
one Room, or Chamber and Bed, Priſoners of Debt and Felon, rie. 
whereby many times hane5? Gentlemen, Trades men and other, wi, 
Priſoners for Debt, are diſturbed and hindereil in the Night. Nor 
time from their natural Rei, by reaſon of their Fetters au 
Irons ; and etherwiſe much offended and traubled by then 
lewd and prophane Language and Diſcourſes, with mot hu. h. 
rid curſing and Swearing (much accuſtomed to ſuch Perſeu ud 
| (2) Be it Enacted by the Authority aforeſaid, That it ſpal WC 
nat be Lawful hereafter, for any Sheriff, Goaler, or Keep Miſe he 
4 any Goal or Priſan, to put, keep or lodge Priſuners fa Wen: 
ebt and Felons, together in one Room or chamber; but tha Rei 
they ſhall be put, kept, aud lodged ſeparate and apart WA 
From another, in diſtin Rooms. (3) Upon pain that le, ior 
Pe, or they, which ſhall offend againſt this Act, or the tw 
Intent and Meaning thereof, or any part thereof, ſhall forfeit ¶ Ve- 
and loſe his or her Office, Place or Imployment, and hd ip" d 
forfeit treble Damages to the Party grieved, to be Recoverd Nhe 
by Virtue of this Act, any Law. Statute, Uſage or Cuſtom r F 


the contrary in any wiſe netwithſlanding. 


And to the end that Engliſh-men may more in. 
tirely enjoy their due Freedoms, the Prudence of oi 
Legiſlators have thought fir, from time to time, to 

remove Incroachments thereupon, thongh under Pre 
Tence of Juriſdictions and Conrts of Juſtice; and t 
Prohibit any Exorbitant Arbitrarv Power for tie 
/ future, but that all things may be left to the calm an 
Equal Proceedings of Law ; and that moſt 2 Stati 
5 | _ Meth 


* 


af 


1 E = 
* . ia 
c . 


Method of Trial by F»ries, one of the principal Bu © Wl 
warks of England's Libertics, For an Inſtance hereof; 1 
take the Act following. N 5 py, 


An AR for Regulating of the Privy- Council, 
and for taking away the Court commonly 
called the Star- Chamber. | e 


THereas by the Great Charter, many times confirmed: in 
Parliament, it is Enacted, That no Freeman ſhall. 
be taken or Impriſoned, or Diſſeized of his Freehold or Liber- 
ties, or Free ras or ON, or re or other · 8 
wiſe deſtroyed; and that the King will not paſs upon him, . +} 
2 but by Lawful Falpment of bu Peers, bi ' 
the Law of the Land. (2) And by another Statute made in 4, 
he Fifth Yenr of the Reign of King Edward, it # Enacted, 24 
That no Min ſhall be Attached by any Accuſation, nor for- 
Wd ed of Life or Limb, nor his Lands, Tenements, Goods no: 
atels, ſeized into the King's Hands, againſt the Form of 1 
Great charter, and the Law of the Land. (3) And by 95 
other Statute made in the Five and Twentieth Year of the 12 
eig of the ſame King Edward the Third, it is Accorded, it 
| ſented and Eſtabliſhed, That none ſhal: be taken by Peti®» i 
ien, or Suggeſtion, made to the King, or to his Council, un- 1 
Wy <5 it be by Indiciment, or Preſentment of good and lawful 
WP cople of the ſame Neighbourhood, where ſuch Deeds be done, BY 
in due manner, or by Proceſs made by Writ Original art 
the common Law; and that none be put out of his Franchiſe 
pr Freehold, unleſs he be duly brought in to Anſwer, and 
fore-judged of the ſame by the courſe of the Law : And if | 
any thing be done againſt the ſame, it ſhall be Redrefſ , 
and holden for none, (4) And by another Statute made in 
he Eight and Twentieth Year of the Reign of the ſame © N 
ing Edward the Third, it u, among it other things, Ena#= _ 
d, That no Man, of what Eftate and Condition ſoever he 
e, ſhall be put out of his Lands and Teuements, nor takeng 
por Impriſoned, nor Diſinherited, without being brought its. 
0 Anſwer by due Proceſs of Law. (5) And by another 
Statute made in the Two and Fortieth Year of the 
a | ES... - + SIN 
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Reign of the ſaid King Ew, the Third, it is EnaQteq, 

That ne man be put to Anſwer without Preſentment lem Wl 
Juſtices or matter of Record, or by Due Proceſs and Writ, in 


*M Original, according to the Old Lam of the Land. And f fo 


N . 
| 
N 


King Edward the Third, it is among other things E. 


Privy Seal, or Two of them, calling unto them a Biſhop, aud 


of King Henry the Fighth, the Preſident of the council i 


" 


any thing be done to the contrary, it ſhall be Void in Lan, “ 
and helden for Error. | ( 6) And by another Statute, in“ 
the fix and thirtieth Year of the Reign of the ſame 


nated, That al Pleas, which (hall be pleaded in au 
Courts, before any of the King's Juſtices, or in his other 
Places, or before any of his other Minifters, or in the Court; 
and places of any other Lords within the Realm, ſhall |, 
Entred and Enrolled in Latin, (y) And whereas by tl, 
Statute made in the Third Year of King Henry the Seventh, 
\ Power is given to the Chancellor, the Lord Treaſurer 
_—_— the Time being.” and the Keeper of the King'; 


ple apo Lord, of the King's Mit: Honewrable Council, 
And the Two Chief Juſtices of the Kings'-Bench and Com- 
mon-pleas for the time being, or other Two Juſtices in thei 
Abſence, to proceed as in that Att is expreſſed, for tle Pu 
 miſhment of ſome particular Offences therein mentioned, 
(8 ) And by the Statute made in the one and twentieth Deer 


Aſſociated to joyn with the Lord- Chancellor, and other Judge 
in the ſaid Statute of the Third of Henry the Seventh men- 
tioned, ( 9 ) But the ſaid Judges have not kept themſel yt 
to the Points Limited by the ſaid Statnte but have under. 


taken to puniſh where no Law doth warrant, and to malt I, 
Deerees for things, having no ſuch Authority, and to Infil „ 
beavier Puniſhments, than by any Law is warranted. * 
2. And foraſmuch as all Matters Examinable or Det Wi , 
minable before the ſaid Judges, or in the court common) Bl, 
called the Star-Chamber, many have their proper Kemet) , 
and Addreſs, and their due Puniſhment correction h 
the Common Law of the Land, and in the ordinary Courſe th. 
Juſtice elſewhere, (2) And foraſmuch as the Reaſons ani (ai, 
Mot i ves, inducing the Ereftion and Continuance of that Cout 2 
do now ceaſe 5 (34) And the Proceedings, Cenſu re, 27. 
+ ud Deecrees of that Court, have by Experience been found 1 5 


. 
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introduce an Arbitrary Power and Government, ( 4) And 
foraſmuch as the Council Table hath of late times aſſumed 


wnto it ſelf, a Power to intermeddle in Civil, and Matt ers 


only of pri vate Intereſt between Party and Party, and have 
adventured to determine of the Eſtates and Liberties of the 
Subjects, contrary to the Law of the Land, ard the Rights 
and priviledges of the Subject, by which great and mani fold 
Miſchiefs and Inconveniencies have ariſen and happened, and 
much Incertainty, by means of ſuch proceedings, hath 
eonceived, concerning Mens Rights and Eſtat es; for ſettling. 
whereef, and preventing the like in time to come. 


3. Be it Ordained and Enafted by the Authority of this 


preſent Parliament, That the ſaid Court, commonly cal led 


the Star-Chamber, and all. Juriſdictien, Power and Au- 


thority, belonging wnto, or exerciſed in the ſame Court, 'or 


by any the Ju ges, Officers or Miniſters thereof, be from the 


Firſt Day ef Augult, in the Year of Our Lerd God, One Thou- 


ſand Six Hundred Forty and One, clearly and abſolutely diſ- - 
ſolved, taken away and determined, ( 2 ) And that from 


the ſaid Firſt Day of Augnſt, neither the Lord- Chancellor, or 
Keeper of the Great Seal o England, the Lord Treaſurer of 
England, the Keeper of the King's Privy Seal, or Preſident 
of the Cuncil , nor any B Hop, Temporal Lord, Privy Coun- 
celler, or Judge, or Juſtice whatſucver, ſhall have any 


Power or Authority to hear examine or determine any mat- 


ter or thing whatſcever in the ſaid Court, commonly called 
the Star- Chamber, er to make, pronounce, or deli ver, any 
Judgment, Sentence, Order ar Decree ; or to do any judicial 
or Miniſterial ict in the ſaid Court, (3 And that all 
and every AF and Acts of Parliament, and all and every 
Article, Clauſe, and Sentence in them, aud every of them, by 
which any Juriſdiftion, Power or Authority is given, Limited 
or appointed ut 9 the ſaid Court ads called the Star- 
chamber, or unto all, ar any the Judges, Officers, or Miniſters 
thereof, or for any Proceedings to be had or made in the 


as concerneth the ſaid Court of Star Chamber, and the Power 


and Authority thereby given wnto it, be from the firſt 2 | 


ft 


a * 


be an intollerable Burthen to the Subjeft, and the means to. 


ſaid Cuurt, or for any matter or thing to be drawn into, 
Queſtion, Examined or Determined there ſhall for ſo much 


* 
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of Auguſt Repealed and Abſelutely Revoked and made will 
I. And be is likemiſe Enatted, Thet the like Furisdictin 
now uſed and exerciſed in the court, before the Preſident aul 
Conneit in the Marches of Wales: (2) And alſo in th, 


Gurt, before the Pre ſident and Council - Eftabliſhed in the 


Northern Parts (3) And alſo in the Court common) 

called, the Court f the Dutchy of Lancaſter, held before th; 

Chancellor and Council of that Court. (4) And alſo m tl; 
Court of Exchequer of the County Pal atine of Cheſter, held 
before the Chamberlain and Council of that Court. (5) The 
bike  Furiſdiftion being exerciſed there, ſhall from the fail 
Brit day of — One thowſuud ſix hundred Forty and ent, 
| be alſo Repealed and Abſolutely Revoked, and made wail, 
any Law, Preſcription, Cuſtom or Vſuage, or the ſaid Statute 
made in the thied year of Kg Henry the Seventh, or th 
Statute made in the one and twentieth of Henry the Eiginh, 
or any Act er Acts of Pariiament heretofore had or made, t. 
the contrary thereof in any wiſe notwithftandinug. (6 ) And 
that from henceforth no Court, Council, or place of Fudicatun 
ſhall be Erected, Ordained, Conſtituted or Appointed, within 
" tis Realm of n land, or Dominion of Wales, which ſhal 
have, uſe or Exerciſe, the ſame, or the like Furiſdiftion, as 


is or hath been uſed, prattiſed, or exerciſud in the ſaid Coun | 


of Star-Chamber. | 

5. Beit likewiſe Declared, and Enacſed by the Authority 
of this preſent Parliament, That neither his Majeſty, nov hi 
Privy Council, have, or ought to have, any Furiſdiction, 
Power or Authority by Engliſh Bill, Petition, Articles,Libels, 
or any other Arbitrary way whatſoever, to examine or dran 
into queſtions, determine or diſpoſe of the Lands, Tenement;, 
Hereditaments, Goods or Chattels, of any of the Subjetts of 
this Kingdom; but that the ſame ought to be tryed and dv 
termined in the ordinary Courts of Fuſtice, and by the ordi- 
MISTY In. | 83 

6. And be it ſurther provided- and Enafted, That if an) 
Lord Chancellor, or Keeper of the Great Seal of England, Lord 
Treaſurer, Keeper of the King's Privy Seal, Preſident of the 
\Council, Biſhop, Temporal Lord, Privy-Councellor, Fudge ot 
Fuſtice Art {ry ff , or do any thing contrary to 
the Purpeet, true Intent and Meaning of this Law, Then be 


3 


ry 
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alt. for-ſuch Offence, forfeit the Sum of Five hun- 
. nend _ any Party 5 


grie ved, his Executors or Adminiſtrators, who ſhall really Ti 


| profecute. for the ſame, and ftrit obtain Judgment th 7 
to be recovered in any Court of Record at Weſtminſter, by 
Aft ion of Debt, Bill, Plaint, or Information, wherein no 
Eſſoign, Protection, Wager of Law, Aid-prayer, Priviledge, 
Injundtion, or Order of Reſtraint, ſhall be in any wiſe prayed, 

anted or allowed; nor any mere than one Imparlance, 
(2) And if any Perſon, againſt whom any ſuch Fudgniene 
or Recovery ſhall be had as aforeſaid, ſhall, after ſuch Fudg- 
ment or Recovery, offend again in the ſame, then he or they 


for ſuch Offence, ſhall forfeit the Sum of One thouſand P 


of lawful Money of England, unto any Party grieved, his | ; 


Executors or Adminiſtrators, who ſhall really proſecute for 
the ſame, and. firit obtain Judgment thereupon, to be reco- 
yered in any Court of Record at Weſtminſter, by Action of 
Debt, Bill, Plaint, or Information, in which no Eſſoign, 
Protection, Wager of Law, Aid-prayer, Priviledge, Injun- 
(Hon or Order of Reſtraint, ſhall be in any wiſt prayed, 
ant ed or allowed; nor any more than one Imparlance, 
( 3 ) And if any Perſon, 2 whom any ſuch ſecond 
Judgment or Recovery ſhall be had as aforeſaid, ſhall, after 
ſuch Judgment or Recovery, offend 7 5 in the ſame kind, and 
ſhall be therefore duly convicted by Indictment, Informa- 
tion, or any other lawful way or means, that ſuch Perſon ſo 
convicted, ſhall be from thenceforth diſabled, and become, by 
yertue of this Act, Incapable, * factio, to bear his and 
their ſaid Office and Offices reſpeftively, ( 4 ) And ſhall be 
likewiſe disabled to make any Gift, Grant, Conveyance, or 
, «thr Diſpoſiticn of any of his Lands, Tenements, Heretlita- 


ments, Goods or Chattels ; or to make any Benefit of any 


Gift, Conveyance or Legacy, to his own uſe, 


7. And every Perſon ſo offending, ſhall litewiſe forfeit 


and loſe to the Party grieved, by any thing done, contrary kl 
to the true intent and meaning of this Law, his treble il 


Damages, which he ſhall fuſtain and be put unto, by means 
or occaſion of any ſuch Act or thing done, the ſame to be re- 
covered in any of His Majeſty's Courts of Record at Weſt- 
minſter, by Action of Debt, Bill, Plaint, or Information. 
e „„ nn 


— 
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| wherein no Eſfoign, Protection, Wager of Law, Aid- prey 
Priviledge, Injunflion, or Order of Reſtraint, ſhall be in | 
«ny Wiſe prayed, granted or allowed, nor any more than one 


granted unto him a Writ of Habeas Corpus, 10 
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Imparlance, * | | 
8. And be it alſo provided and Enatled; That if any 
Perſon ſhall her:after be Committed, Reſtrained of his Liberty, 


| or ſuffer Impriſonment, by the Order or Decree of any ſuch 


Court of Star- Chamber, or other Court a fureſaid, now. or 
at any time hereafter, having, or pretending to have, the 


Same, or like Juri ſdiction, Power or Authority, to (mmi: 


or Impriſon as aforeſaid. (2) Or by the Command er 


| Warrant of the King's Majeſty, His Heirs and Succeſſors is 


their own Perſon ; or by the Command or Warrant of the 
Council-board ; or of any of the Lords, or others of H Mu. 


 refty's Privy-Council, (3) That in every ſuch caſe, every 


Perſon ſy Committed, Reſirained of his Liberty, or ſuffering 
Impriſoument, upon demand or mot ion made by his Council or 


ot her imployed by him for that purpoſe, unto the Judges of 


the Curt of Kings: Bench, or Common-Pleas, in open Gurt, 
ſha!l without delay. upear any Pretence n hat ſoe ver, for the 
Ordinary Fees uſually paid for the ſume, have forthwith 
directed 
Cener all unto all and every Sheriff, Goaler, Miniſter, Officer, 
or other Perſon, in whoſe Cuſtody the Perſon Committed or 
Reſtrained ſhall be. (4) And the Sheriffs, Goaler, Mini- 


ter, Officer, or other Perſon, in whoſe Cuftody the Perſon ſo 


Committed or Reftrained ſhall be, ſhall, at the Return of the 
faid Writ, and according to the command thereof, upon due 
and convenient notice thereof gi ven unto him, at the Charge 
of the Party who requireth or procureth ſuch Writ, and upon 
Security by his own Bond given, to pay the Charye of carrying 
back the Priſener, if he ſhall be remanded by the Court to 
which he ſhall be brought ; as in like caſes hath been uſed, 
ſich Charges of bringing up, and carrying back the Priſoner, 
to be always Ordered by the Court, if any difference ſhall 


- riſe thereabout, bring or cauſe to be brought, the Body of 


the ſaid Party ſo committed or reſtraiued unto, and before 
the Judges or Fuſtices of the ſaid Court, from whence the fam: 


Writ ſhall Iſſue, in open Court. ( 5 ) And ſhall then like- 


ment, 


Wiſe certifie the true Cauſe of ſuch his Detainonr or Impriſon- 


* 
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ment,” and 1 the Court, within three lourt- days after 
ſuch Return, made and delivered in open Court, 

to Examine and Determine, whether the cauſe of ſuch cm- 
mitment appearing upon the ſaid Return, be Faſt and Legal, 
or not, hall thereupon do what te Fuſtice ſhall apper- 
tain, 45 Delivering, Bailing, or Remanding the Pri- 
ſoner, (6) And if any thing ſhall be otherwiſe wilfully 


dene, or omitted to be done by any Fudge, Fuſtice, Officer, or 


ether Perſon aforementioned, contrary to the Directien and 
true Meaning hereof, then ſuch Perſon ſo offending, ſhall-for- 
feit to the Party grieved, his treble Damages, to be rece- 
vered by ſuch means, and in ſuch manner, as is formerly in 
this Act limitted and appointed, for the like Penalty to be 
Sued for and Recovered, : e 
9. Provided always, and be it Enacted, That this Ad 
and the ſeveral Clauſes therein contained, 
Expounded to Extend only to the Court of Star-Chamber. 
{2 ) And to the ſaid Courts holden before the Prefident and 
Counci? in the Marthes of Wales. (3) And before the Pre- 
fident and Council in the Northern parts, ( 4) And alſo 
to the Court commonly called the Court of the Dutchy of 
that 


Court. (5) And alſo in the court of Ex 
county Palatine of Cheſter, held before the Chamberlain, and 
Council of that court. ( 6 ) And to all Courts of like Furiſe 
diction, to be hereafter Erected, Ordained, Conſtituted, or Ap- 


and Impriſonments of anyPerſon or Perſons made, commanded 
or awarded by the _ Majeſty, His Heirs or Succeſſors in 
their own Perſon, or by the Lords and others of the Privy- 
council, and every one of them, © EW, 

And lafily, Provided and be it Enactead, That no Perfon 
or Perſons ſhall be Sued, Impleaded, Moleſted, or Troubled, 


the ſame, within two years, at the moſt, after ſuch time 
whe rain the ſaid Offence ſhalſ be committed, 


o 
— . 
\ 


. 

all proceed | 
it * d 

' N 


ſhall be taken ad 4 


Lancaſter, ho/den before the Chancellour and Council of that | , 
beser, of the Ji 


pointed as aforeſaid ; and to the Warrants and Directions of = | 
the Council-board, and io the Commitments, Reftraints I 


for any Offence «gain this preſent Act, unleſs the Party”. is 
fuppoſed to have ſo Offended, ſhall be Sued er Impleaded for | 


* 


* 7 — Wo 
* 7 - * 5 
; > 
. E- 
10 1 ö 
* 


j 
| 


1% Fil Liberties, 


| 
' 
i 


- Power to Examine Men npon their | 
Crimes by them ſuppoſed to be committed, which i; 
_ contrary to all Law and Reaſon ; For, Nemo tenetu 


The Comment. ER 
E Court of Star- Chamber ( (o called, becanf 


. 
'T held in a Chamber at Weſtminſter, the Roof » 


which is iſh'd with Golden Stars) was not orig; 
nally Erelted, but confirmed and eſtabliſhed by the 


| Statute of 3 H. 2. cap. 1. For there had before been 


ſome ſuch Juriſdiction, as Che obſerves 4 Inſtit. Fol. s:. 
there 33 reaſon to believe, that it grew up rather 


by Connivance and Uſurpation, than any due courſe 


Law. The Crimes it pretended to puniſh, were 


the Exorbitant Offences of Great Men, (whom Infe- } 
ror Judges and Jurors (tho they ſhould not) would 


in reſpect of their Greatneſs, be afraid to offend) 
Bribery, Extortion, Maintenance 8 Im- 
„ Forgery, Perjury, Libellin „Challenges, 
Duels, Cr. Their Proceedings were by Engliſh Bill 
and Proceſs under the Great Seal; and the Puniſh- 
by them Inflicted, were Fines, impriſonment, Pil- 
ory Cutting off Ears, &c. But whatever Pretencs 
there were, for the ſetting up this Court at firſt, tis 


certain it was made uſe of as a Property of Arbitrary | 


Power, to Cruſh any whom the Ruling Miniſters and 


Favourites had a mind to deſtroy ; and indeed there 


were Three things in the very nature of this Court, 
which were deſtructive to the Original Conſtitution 
of our * Government and Liberties. 1. They 
with Juris. 2. They 1 to a 

ths, touching 


ſeipſom Aetuſare. No Man is bound to accufe himſelf, 


| Sen Judges of this Court proceeded by no known 


w or Ruſes, bet were left at Liberty to Act Arbr 
trarily, and according to their own Pleaſures: where- 
as the Law of England hates to leave any ſuch, an 
nalamited power, but as it marks out the (ever! 
ſpecies of Crimes, ſuch or ſuch an Act ſhall be Trer 
Ba , this Felony , that Petty-Larcen „e. So n 


Awards certainand poſitive Puniſhment, proportionate 


* 
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co each of them. Therefore this Court being found a 


Grievance to the Subject, was by this Act diſſolved v4 


and taken away. „„ | 
And to the intent nothing of the like kind, ſhould, 
by any other name, be practiſed for the future, it is 


declared and Enacted, That the King and his Privy- - J 


Council, ſhall notiqueſtion or diſpole of the Lands or 
Goods of any Subjects: And if they do, each Privy- 
Counſellor preſent, forfeits 500 1. to the Party grieved. 
A Clauſe in the Act of 31 Cor: 2. Cap. 1. 

WI by the Laws and Cuſtoms of this Realm, the 

Inhabitants thereof cannot be compelled, againſt theiy 
Wilts, to receive Souldiers into their Houſes, to ſojourn 
them there, Be it Declared and Enacted by the Authority 
aforeſaid, That ns Officer, Military or Civil, nor any other 
Perſon whatſoever, ſhall from hencefo. th preſume to Place, 


Quarter or Biller, any Souldier or Souldiers, upd any S l- 


Jett or Inhabitant of this Realm, of any Degree, Quality or 
Proſeſſin whatever, without his conſent : And that it 
and may be lawful, for every ſuch Subject and Inhabitant, - 
to refuſe to Se journ or Quarter any Souldier or Souldiers, nor- 
withſtanding any Command, Order, Warrant, or Billeting 
whatſoever, 2 : | x 1 
Having thus Collected together divers of the moſt 
remarkable and advant- gions of our Laws, where 
the Liberties of Engliſn-· men are guarded and - 
ſince the beſt of Lays are but inſignificant Cyphers if 
not Honeſtly put in Execution; and ſince, in the Ex- 
cation of ur Laws, ZVRIES are mainly concern d, 
who, if Ignorant of their Duty, or Corrupt, or Over- 
awsd, and not daring to make uſe of that juſt Power, 
wherewith the Law hath inveſſed and intruſted them, 
may give up all thoſe precious Priviledges, and ſubject 
us to the worſt kind of Slaverc:, under pretence of 
Law: Therefore here in the laſt place, for the Infor- 


motion of my Honelit Country- men the Free-holders 0 


of e others, who in Cor rations are daily 
call d to this important Service, I ſhall ſubjoyn a brief 
Diſcourſe of FU RIS. RE | 5 | 

| N | | SECT. J. | 
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1 
| 
| 


108 


178 


Engliſh Liberties, 
TEX" 1% 


— 


Of the Advantage Engliſh-men enjoy by this 1 


Fial by Juris, above any other Nations 
under Heaven. 


T is one of the miſerable Follies of Depraved Hs 


mane Nature, that it commonly flights preſent 
Enjoyments , and rarely rates the good things it 
This 


at their true value, till *ris deprived of them. 


Priviledge of Tryals per pan, by our Country 
that 1s, by FURIES, as it ſeems to have — 
Ancient as the Government, or firit Form of Policy 


in this Iſland; for it was not unknown to the ancient 
Niet ain, (as appears by their Books and Monuments 


of Antiquity Y practi et by the Saxons [ fre Kin 


/ Ethelred's Laws in Lambert, p. 218. and Coke 1 Pa 


init. Fol. 155. ] and confirmed fince the Invaſion of 
the Normens, by Magna Charta, as yon have heard, and 


cContinual Uſage ; to it is a thing in the higheſt Mo. 


ment, and an eſſential Felicity, to all Englifh Subjects 
For look abroad in France, Spain, Italy, or, indeed, 
falmoſt) where yon will, and obſerve the miſerable 


Condition of the Inhabitants, either intirely ſubjected 


to the Arbitrary Luſts of Tyran ts, who Plunder, Diſ- 
member or Slay them, according as the Humour takes 


tmhem, and many times without the leaſt Provocation, 
meerly for Sport, and to gratify a Savage Cruelty; 


Or at beſt, you will behold them under ſuch Laws, as 


render their Lives, Liberties and Eſtates, liable to be 
diſpe ſrd of, at the Diſcretion of Strangers appointed 
{= their Judges, moſt times Mercenary, and Creatures of 


Prerogative; ſometimes Malicious and Oppreflive, 
and top often Partiai and Corrupt. Or ſuppoſe tiem 


never ſo Juſt and Upright, yet ſtill has the Subject no 

Security againſt Subornations, and the Attacks of 

malicious, falſe and unconſcionable Witneſſes; yea, 
hen there is no ſufncient Evidence, uponmeer Suſpi- 

2 Re Bs cions, 
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cions, they are obnoxious to the Tortures of the Rack 1.4 

which often make an Innocent Man confeſs himſelf | 
Guilty, meerly to get ont of preſent Pain: Or if he do 
with invincible Courage, indure the Queſtion (as tex 
call thoſe Torments) he is many times ſo ſpoiled in his 4 
Limbs, as he ſcarce ever is his own Man again. 15 
Whereas ſuch has been the Goodneſs of God, and 
prudent Care of our Anceſtors, that, to our ineſti- 
mable Happineſs, we are born, and le, under a mild: Ml 
and Righteons Conſtitution, where all theſe Mifchief? 
may be prevented; where none can be Legally con- 
demned, either by the Power of Snperior Enemies, or 
the Raſhneſs or 1 Will of any Judge, nor by the bold- 4 
Affirmations of profligate Evidence: For by a Fun- 
damental Law in our- Government, No Man's Liſe 
(unleſs it be in Parliament, which is a Supream Court, 
and tis ſuppoſed ill neyer do any Man wrong) ns 
be touched for any Crime whatſoever, but upon 
being found Guilty on two ſeveral Tryals (for ſo max 
that of the Grand and Petty Jury be called) and the 
Judgment of twice Twelve Men at leaſt, all of his 
own Condition and Neighbourhood, and upon their 
Oaths, [ Coke 3 Part of Inſtit. p. 40.] That is to ſay; 
Twelve or more to find the Bill ot Indictment againſt 
him, and Twelve others to give Judgment upon the 
General Iflue of Not Guilty All which Jurors muſt 
be honeſt, ſubſtantial, Impartal Men, and being, WM 
Neighbours of the Party accuſed, or place where the 
ſuppoſed Fact was committed, cannot be preſumed: Jy 
to be unacquainted either with the Matters charged; ; 
the Priſoners courſe of Life, or the Credit of the 
Evidence; And all theſe muſt firſt be fully ſatisfied in 
their Conſciences, that he is Guilty, and ſo unanim- 
ouſly pronounce him upon their Oaths, or elſe he 
cannot be Condemned. Fe the Office and Power of 
theſe juries is Judicial They only are the Judges, 
from whoſe Sentence the Indicted are to expect Life 
or Deaths upon their Integrity and Underſtanding, | 
the Lives of all that are brought into Judgment, S 1 
ultimately depend; from their Verdict there lies mo if 


> 
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know ſomething of 
lede. Their Office is but a trouble not accompanied 
with any great Honour nor any profit at all. 5. They 
are all ſolemnly ſworn to each particular Cauſe. 6. The 


| them in Felony, wit swing al 
many more as he can aſſign Cauſe againſt, 7. Of the 
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44: By finding Guilty or not Guilty, they do 
Ce y 3 both Ty and Fact. f 


© Fpdges are made by Prerogative, and many times 


heretofore they have been preferred by Corrupt Mi- 
niſters of State, and may be ſo again intime to come; 


and ſuch advanced as would ſerve a preſent Turn, not 


always. thoſe of the moſt Integrity and Skull in the 
Laus: Their places are ſo Honourable and Profitable 


and their Tenure ſo Tickliſh, viz. durante beneplacito, 


meerly during Pleaſure, that they lie under no ſmall 
Temptations, which perhaps, with ſome, may be 
nevertheleſs unlikely to prevail; ſor their having 
generally been wont before to take Fees, they are 
concern d in ſo many Cauſes, that they are the oftner 
ſubject to be . and are ſo fe that they ma 

be the eaſier Corrupted : They cannot be chal — 
and may be apt to think themſelves above any Action, 


and thence be encouraged to ſtrain a Point now and 


then. The major part of them agreeing, is enough; 
they are never Sworn at each particular Trial, nor 
ever at all but once, and that exceeding Generally. I 


ſay all theſe things may poſſibly happen, to Biaſs 


ſome Judges, (for I intend not the leaſt Reflection 
hereby on any of thoſe Honourable Perſons, who 


no Deſervedly fit upon our Seats of quſtice: But 
nothing of that kind can reaſonably pen to a 
Jury. For, 1. They are return'd by a Sworn Oth- 


cer. 2. Muſt be Men of a clear Reputation, and 
competent Eſtate. 15 Being Neighbours, they may 
e Buſineſs on their own Knows 


patty may challenge 55 in caſe of Treaſon, and 20 of 
ithout ſnewing any cauſe, and as 


Grand Jury, Twelve at leaſt muſt joyn in the Verdict 
and of the Petty Jury, every nun of the Twelve ftv 
conſent upon his Oath, or elſc tis all nothing. And 
laſtly, if they give a corrupt Verdict between Party 


* 


and 


n 


King is a 1 3 a 

Now” for Ws Man of Senſe conſider, whether this 
method be not more proper for boleing out the Truth, 
fe finding out the Guilty, and preſerving the Inneeens, 
if the whole Deciſion were left to the Exami- 


nation, of two or three, whoſe Intereſt, Paſſion, Haſte, 


or Multiplicity of Buſineſs may eaſily betray them into 
Error. Ik | 


Deſervedly therefore is this Tryal by Furies rank'd b 1 
amongſt the choiceſt of our Fundamental Laws, which 


whoſoever ſhall go ont openly to Swppreſs, or cra ftily 
to Undermine, and render only a Formality, does Ipſo. 
Facto attack the Government, and brings in an Arbi- 


trary Power, and is and Enemy anTraytor to his Queen 


and Countrey ; for which reaſon Engliſh Parliaments 
have all along been maſt Zealous for preſerving this 
reat Jewel of Liberty, Tryals by Juries, having no 
eſs than 58 ſeveral times fince the Norman Conqueſt, 


been Eſtabliſhed. and Confirmed by the Legiſlative 


Feu ke. 1: M 
2nd Party, they are liable to Attaint. [ But I do not = 
find any Attaint lyes in Criminal cauſes, where the ut 


Power, no one Priviledge beſides having been ne're fo | 


often remembred in Parliament. 
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What Perſons ought to be Jury-Men, and how \ 


| Qualified. 


ſo the Wiſdom of our Law has provided that 


Coke faith, 1 Part Infit. Sect. 234. Fol. 155.) He that 
is ofa Jury maſt be Liber Homo, that is, not only a Free- 
Man, and not Bond, but alſo one that hath ſuch Free- 
dom of Mind, as he ſtands indifferent, as he ſtands Un- 


ſworn. 2. He mult be LgaliR, and by the Law every 
LY 8 N Fre 


— 


A the Office of Juries is of ſuch rl Importance, f | 


the ſame ſhall be Suppiyed with Perſons of Ability, g 
Honeſty, Integrity, and Indifferency ; for, (as my Ld. 
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Juror that is returned for the Tryal of any Ifte or 


Cauſe, ought to have Three Properties. 1. He ought 


to be dwelling moſt near to the place where the Q- 


ſtion is moved. 2. Re onght to be moſt Sufficient, 


both for Underſtanding and competency of Eſtate. 
3. He onght to be leaft Stſpicious, that is, to ve 
** 


different as he ſtands Unſworn z but a Mans being 
cominunicated, (as was ſaid before) 3s no Bar to his 


being a Juryman, much leſs his being a Piſſenter, oy | 


Non- frequenter of Church Ceremonies, if he be other. 
V iſe qualified with Eſtate and Underſtanding; for at 
that rate, if Popery ſhoulu ever get 7 NO 
Proteſtant at all would be capable of being a Jury- 


man, becauſe a Nonconformiſt ro Holy Church. Now 


1f no Statute excludes Proteſtants unconvicted of any 
Crime, or Diſfenters ( qua tales) to ſerve on Juries, 
ſhould think we Ought to wait at leaſt till an Act of 
Parliament be made to that Purpoſe, before we deny 
them Liberam Zegem ; and to act otherwiſe, in my filly 
Opinion, ſeems not only unwarrantable, but a daring 
Uſurpation of Legiſlative Power : In a word, Jurors 
muſt be: Free of and from all manner of Bondage, Ob- 
hgations, A ffections. Relations, and Prejudices ; they 


muſt be the Peers of ry of the Party they are to 


oy} they mult be of full Age, 21 Years Old, or up- 
Ww 

Treaſon, Felony, falfe Verdict, Perjury, - 
Infamous ; they were antiently all Knights, as we 
read in Glanvil and Bratton, and they muſt ſtill be Per- 


ſons of Worth and Repute; and as they are Returned 


by a Sworn Officer, the Sheriff, ſo they of the Petty- | 
Jury muſt be every one Sworn every ſeveral Trial by 
a particular Oath, the more to remind them of their 


N br 


FS 


. 


Nay, it ſnould ſeem in ancient times, though 


yet their Honour and Digfiity were much greater; 


The Mrror of FJuſtices, makes no Scruple to call em 


Fudges ; and Dr. Cowel in his Interpreter tells us, Ju- 
ries were amtiently Aſſociates and Aſfiſtants to the Judges of 
days, 
they 


- 


not Owutlawed, never Attainted, nor Convidted-of . 
,- or adjudged 


uty. 
the Office and Duty was ſtill the ſame as at this Day, 
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they attend them in great Humility : And cites the 
Cuſtomary of Nor mand), and Lambert, as being of the F 
ſame Sentiments,- But 1 deſire not to bring in In- 


novat ions, only that Engli ſpmen may reſerve their an- 
cient Rights and Priviledges, inform themſelves of their 
Duty and Ofkce by Law, .that ſo they may nprightly 


Diſcharge the ſame ro GOD and the Queen, and 


their Feliaw-Subjects. 55 
E UT. HI. 


06 rand Taries, thaw Duty, and the great In- 


portance of their Office. 3 


Uries are of two ſorts: 1.-The Grand Fury, 1 


cal ed, both becauſe it conſiſts of a greater num- 
ber chan twelve, as commonly 21, 19. 17, or 
the like, [but note, they can make no Verdict 
br Preſentment, naleſs twelve, at leaſt of them 


agree, aud then what they do is Valid, thengh the 


reſt do not conſent, j as alſo becauſe generally they are 


of the greater Quality, and -likewiſe in reſpect of 
their Power, becanſe the extent of their Office is 1 


more great and general, as extending to all Offences 


throughout the whole County for which they ſerve. 
2. The Petty Fury (in Caſes Criminal called commonly 


the Jury of Life and Death) which always conſiſts of 


Twelve Men, neither more nor leſs, who maſt every. 


Man agree, or elſe 1t 1s no Verdict. 


The Oath of a Grand Jury-man, as I find it 


Inſerted in the Collection, Intituled, he if 


Book of Oaths, p. 216. is as follows. 


Ys all truly Inquire, and due Preſent ment make, of Ml 


all ſuch things as you are charged withal on the King's 


ſhal 
preſent, So Help you God, and by tbe Contents of this Book. 


my * The King's Council, your own and your Fel tows, you | 
well and truly keep, and in all other things the Truth” if 


But 
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114 Engliſh Liberties. 
But according to Modern Practice, and as we find it 
Pnbliſhed in the Account of the Proceedings againſt 
the Right Honourable the Earl of Shaftsbury, ſaid to 


be Publiſhed by His Majeſty's ſpecial Command, is ex- 
preſſed fome what more largely. | 


The Oath Adminiſtred to the Grand Jury, 
as follows: 


Y OV ſhall diligently Inquire, and true Preſentment 
make, of all ſuch Matters, Articles, and things as 


| ſhall be given you in Charge, as of all other matters and 


things as ſhall come to your knowledge touching this preſent 
Service ; the King's Counſel, your Fellows and your own, yu 
ſhall keep fecret + You ſhall preſent no Perſon for Hat red wr 
Malice, neither ſhall you leave any one unpreſented for Fear, 
Eqvour or Affection, for Lucre or Gain, or any hopes theredf, 


but in all things you ſhall preſent the Truth, the whole Truth, 


and nothing bat the Truth, to the be54 of your knowledge; 51 
bel p you Ged. 85 IE e 
The Office of a Grand Jury, or Grand Inqueſt, (ſor 
hy both thoſe Names tis promiſcuouſly called ) is 
principally concerin'd in two things, Preſent ments and 
Indi{iments, the difference of which is thus: The firſt is, 
when the Jury themſelves,” of their own Knowledge 
or Inquiry, do take notice of ſome Crime, Offence or 
Nuſance, to the Injury of the Publick, which they 
think fit thonld be puniſhed or removed; and in order 


there mto do give the Court notice thereof in Writing 


briefly and without Form, only the Nature of the 


thing, and the Perſon's Name, and the Place. And 
| this is call'd a Preſentment, being the matter whereon 


to form an Indictment, trom which the Preſeritment 
differs in theſe two reſpects. 1. In that it is always 
Originally the Act of the Grand Jury, And, 2 That 
it is not yet drawn up in Form; whereas Indictments 
are commonly drawn up, either by the Order of the 


Court, or at tlie Inſtance of ſome Proſecutor, and are 
brought before, and delivered unto the Gra nd Jury 
> A . ; a * 8 5 a 
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and the Witneſſes Sworn attend them, who examine 


the ſaid Witneſſes, and, as they think fit, Return the 


Indictments Indors'd either Billa Vera, [that is, A true 
Bill,] or Ignoramus, (We are Ignorant) that is, we do 
not find the Matter, or there does not appear to us 
ſich ſufncient Grounds for the Accuſation, that the 
Perſon's Life and Reputation ſhould be brought into 
queſlioůon. . | . 
From whence it appears, that the end of their 
Office is likewiſe to- told. 1. To inquire after, and 
give notice of all Crimes, Offences, Nuſances, &c. in 
the Country for which they ſerve, which by reaſon 


of their Inhabitancy and Eſtates therein, they ate pre- 


ſumed to have beſt opportunity to diſcover, and to 
find Bills, againſt Malefactors, where there are good 


Grounds for the ſame, that ſo they may be brought 
be pro- 


to Trial if they are are forth-coming, or may 
ceeded againſt to the Outlawry, if they are fled for 
their ſaid Offences. 2. To preſerve the Innocent 
trom the Diſgrace and Hzzarks which iii Men — 
deſign to bring them to, out of Malice, or throug 
Subornation, or other ſiniſter ends; for ſo tender is 
dhe Law, of the Reputation and Lite of a Man, that 
tit will not ſuffer the one to be ſullied, by the Party's 


holding up his Hand at the Bar, and the other indan- - 


"WH gered by a Trial, until firſt the Matter and Evidence, 
againſt him have been ſcanned, examined, and found 


* 


Therefore you ſee by their Oaths, They are Sworn 
not only to Inquire, but diligently to Inquire, not to 


truſt, or hurry them over careleſſy, but to weigh the 


the Truth of ſuch Informations as come before them, 
and to reject the Indictment, if it be not ſuffciently 
proved; and if they have reaſonable Suſpition of 
Malice, Subornation, or wicked Deſigns againſt any 
Man's Life or Eſtate, in ſuch as offer or come to 
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Law, as well as in Conſcience, to uſe all diligence to 
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by a Grand Jury, upon their Oaths, againſt him: 


be Negligent or Slothful, nor to take things upon 


Circumſtances, and fift the Witneſſes, and ſearch out - 


Swear to the Bill of Indictment, they are bound by - } 
iſcorer | 
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Ml of is, becanſe the Juries being 2tways of the einge, 


| bourhood where ſuch Deeds be 


a Jury is charged with a Priſoner, and afrer the lu- 


ledge of a Priſoner's Innocency, or of the Witneſks 


as may make the matter clear, maniſeſt, plain, and evi: 


rs Enxgliſn Liberties. | 
diſcover the Villany ; and if it appear to them (where- 
of they are the Legal Judges) to be a Conſpiracy, or 
malicions Conſprracy, againſt the Accuſed, they are 
bound, not only to reject ſich Bill of Indictment, 
but forthwith to Indict all the Conſpirators, with 
their Aſſociates and Abettors: And that this is a main 
art of the Grand ſuries Office, appears not only | 
om Legal Reaſon, but by an (ppt Statute, wiz, 
25 Edw. 3. 4. and 42 Edw. 3. 3. which ſays, That fir 


preventing Miſchiefs done by FALSE ACCUSERS; 


none ſhall be put to anſwer, unleſs it be by Indiftment, or 
Preſent ment of gzod and lawful Pecple of the ſame Neig|- 
dene; that is to ſay, by a 
Grand Jury. ***; 

The Grounds npon which Grand Juries are to pro- 
ceed in giving their Verdict, are cither, "LE 

1, From their own Knowledge, and ſo they may 
find an IndiEtment againtt a Perſon, though there be 
never a Wirneſs at all to it, and a Petty Jury may in 
like manner find a Perſon Guilty of a Felony er Mur- 
der whereof he ſtands indicted, though no Witneſſes 
appear againſt him to prove it; and the reaſon there- | 
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the Low ſuppcſes they may ku v the matter of their 
own knowledge, and therefore in all ſuch Caſes. when | 


dictment read, Witneſſes fail to appear, the Court 
always ſpeaks thus to 2 jury: Gentlemen, here is A. B. 
ftands Indifted of a Crime, but here's no Witneſſes come a- 
gainit him, ſo that unleſs, on your on knowledge, You 
know him Guilty, you muff. Acquit him: Ard certainly, 
if the Juries knowledge of a Man's Gtilt is enough ta 
Condemn him, I ſee not why their perſonal know- 


Swearing falſely, ſhonld not be ſiifficient to Acquit 
him. Þ | | 3 

2. The other groimd upon which the Grand Juries 
are to proceed, is Teſtimony / Witneſſes, and this 1s 
called EVIDENCE, becauſe it ought to be ſuch 
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dent to the Jury; and of this Evidence, the Jury are 
the 18 and only Judges, therefore they ought (ac- 
cording to their Oath) diligently Inquire into the 
Quality, Repute, and Circumſtances of the Witneſſes, 
the likelihood of what they depoſe, and whether 
they do not Swear out of Malice, Subornation, Self- 
intereſt, Combination, or ſome ill Deſign ; which to 
drſcover, they will do well to examine them a- part, 


to note their Variations and Contradictions, to ask- 


them ſudden Queſtions, and what Queſtions are per- 
tinent, not the Judges, but the Jury only, can deter- 
mine; for they may know how to make uſe of them 
towards Diſcovery of the Truth, though the Judge 
do not, and 'tis they are upon their Oath, not he; 
tis they muſt ſatisfie their own Conſcienees, the 
Judge has nothing to do to Intermeddle, he is bound 
by their Verdict: Let Witneſſes be never ſo 3 8 
Se yet if the Jurors have good and reaſonable . 
Gro not to believe them, they will, they muſt 
remain as Ignorant to the Parties Crime as before ; 
We find this expreſly aſſerted for Law in our Books, 
as Stiles's Reports, Lib. 11. though there be Witneſſes 
ta? a> the Bill, yet the Grand Inqueſt 1s not 


to find it, if they ſee cauſe to the contrary, ſo 


Coke Lib. s. The Judges uſe to determine u ho ſhall be 
Sworn, and what ſhall be produced as Evidence to 
the Ts ; but the Jury are to conſider what Credit 
| Or Authority the ſame is worthy of. If a Grand Jury 
are not Judges of Evidence, they ſignifie nothing. It 
(as ſome would perſuade ns) .becauſe 1 
3 though they do not believe t 
a 


wd Woman once reſolved to Indict the then Arch- 
biſhop of Canterbury for a Rape, ſhe Swore it, no 
doubt, very heartily, according to this new Doctrine 
of going according to Evidence, the Jury muſt pre- 
ſently have found the Bill, the Archbiſhop mult have 


been Committed to Priſon, Suſpended from Eccleſi- 
aſtical Juriſdiction, his Goods and Chattelsthronghout: 
© ORE England 


em, they 
be bound to find the Bill, then they ſignifie no- 
Rake and are no Security to preſerve Innocency. A 
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| Engllmnd Inventoried by the Sheriffs; would it, think 
you, in that Caſe, have been a 8 Excuſe for the 
Grand Jury, to have ſaid, that though they believed 
in their Conſcience the Baggage ſwore falſe, yet ſhe 
fwearing it poſitively, they, as fo many Pariſſi Clerk, 
were but to ſay Amen to her Oath of the Fact, and to 
find BillaFera againſt that eminent Prelate ? And if the 
1 Jury be Judges of the Credibility of Evidence in this 
|| Caſe, and may $0 contrary to it, Why, I pray, may 
they not have the ſame Liberty, where they find good 
Cauſe in others? | | 
If an Indictment be laid againſt a Man for Criminal 
Words, ſaid to be uttered in a Colloquium, or Diſ- 
courſe, though the Witneſſes roundly Swear all the 
preſs Words in the Indictment, yet unleſs they will 
relate and ſet forth the Subitance of the Whole Talk, 
tis impoſſible the Jury ſhonld judge of the matter ; 
for the foregoing and ſubſequent Words, may render 
Expreſſions that are Innocent and Loyal, Which taken 
to halfs. may be rank Treaſon , as it one ſhould ſay, 
To affirm the King bas no more Right to the Crown of Eng- 
Wil land than I have, (which i the Opinion of the Feſuits, of | 
H Majeſty, if once Excommunicated by the Pope) is deteſia- 
ble Treaſon, And two Men at ſume Diſtance, not well 
Hearing, or Remembring, or Malicioufly Deſigning 
againſt his Life, ſhould Swear, that he ſaid, ---— Ti 
King had no more Right to the Crown than he had, Now, 
that the Man did utter theſe very Words is true; but 
jf you ask the Evidence the-refl of the Colloquium, 
they ſhall reH yon there was much more Diſcourſe, 
but they cannot remember it; what Satisfaction is 
this to a Jury > Or would it not be hard, for a Man 
to be put to hold up his Hand at the Bar, under the 
frighttn] Charge of Treaſon in this caſe > Or, if a 
Miniſter, in his Sermon, ſhould recite that of the 
Pſalms, The Fool hath ſaid in hs Heart there u no God 
jj Jeſuited Evidence may now come and charge him 
it Vu ich Blaſphemy. and Swear that he ſaid, There was no 
| ' God And ask them what Expreſſions befides he uſed, his 
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may Excuſe themſclves, and ſay, 'Tis a great while 


* 


Dew , 5 „ Po 3, © n * ha * 7 F 8 "IR * — * 7 * 2 
. , 1 bee l GR 8 N 
Engli erties. 19 


ago, we cannot remember a whole Sermon, but this ! 
we alſo poſitively Swear, He ſaid there was no Gd. 
The Inquiry of a Grand Jury ſhonld be ſuitable to 
their Title, a Grand Inquiry; elſe inſtead of ſerving 
their Country, and preſenting real Crimes, they maß 
Oppreſs the Innocent, as in the Caſe of Samuel Wright 
ol. John Good, at a Seſſions in the 01d-Bailey, about 
December, 168 1. Good Indicts Wright for Treaſonable 
Words, and (wore the Words poſitively ; but after a 4 
Grand Inquiry, the Grand Jury found that Wright only 
ſpoke the Words as of others, thus, They ſayſo and ſo----.. . 
and concluded with this They are Rogzes for ſaying it; 
and alſo Good at laſt confeſſed that Wright was his Ma- 
ſter, and corrected him for Miſdemeanors; and then 
to be Reveng'd, he comes and ſwears againſt him, and 
which he confeſſed he was inſtigated to by one Powel ; 
lo the Grand Jury finding it to be but Malice, returned 
the Bill Ignoramus; whereas, if they had not examined 


him ſtrictly, they had never diſcovered the Intrigne, 


and the Maſter had c uſcleſly been brought to great - 4} 
Charge, Ignominy and Hazard. 5 5 „ 
The Judicious Dalton, p. 535. ſays well. N= leſs care 
or Concern at all, lies on the Grand Fury, than does on thbe 
Petty Fury : Peopie may tell you, That you owght to find 
4 Bill upon awy probable Frvidence, for tis bat matter of 
Courſe, a Ceremony, a Buſineſs of Form, only an Accuſation, 
the Party is to come before another Fury, and there may male 
hy Defence, Bur if this were all, to what purpoſe 
have we Grand Jaries at all > Why are the wiſeſt, 
beſt Men in the Country (tor ſuch they are, or thonld 
be) troubled > Why are they ſo ſtrictly Sworn? Do 
not flatter your ſelves, you of the Grand Jury are as 
much upon yonr Oaths, as the Petty Jury ; and the 
Life of the Man, againſt whom the Bill is brought, is 
in your Hands. The Lord cle 3 Iuſtit. 33. plainly 
calls the Grand Jury-men all wiltully Forſworn, and 
Perjured, if they wrongtully find an Indictment; and 
if in ſ1ch a caſe, the other Jury, thro' Ignorance, & . 
ſhould find the Perſon guilty too, you are guilty of 
his Blood as well as they: But ſuppoſe. lis get of -_ 1 
1 ; | mere, 
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| there; do ycu think it nothing to Accuſe a Man upon 
| your Oaths, of horrid Crimes, your very doing o 
# which, puts him, though never ſo Innocent, to Dif. 
Brace, Trouble, Damage, danger of Life, and make 
im liable to Outlaw ry, Impriſonment, and every 
thing but Death it ſelf; and that too, for ought you 
# Know, may wrongfully be occaſioned by it, your raſh 
Verdict gaining Credit, and giving Authority to ano- 
ther Jury to find him Guilty; For if the Petty. Jury 
find a Man guilty never ſo unjuſtly, the Law ſitters 
no Attaint, or other Puniſhment, to lye againſt them, 
for this very reaſon, becauſe another Jury, iz. the 
Grand Inqueſt, as well as they, have found him gnil. 
ty. If a Grand Jury find a Bill wrongfully againſt 2 
Perſon, and it prove never ſo much to his Damage, 
he has no Remedy; for being upon their Oaths, the 
Law will not ſuppoſe any Malice. One ofthe Grand 
Jury cannot afterwards be_of the Petty Jury, and 
Why? Becauſe, ſays the Law, he has once already 
found the Party __ and if he ſhould not again, he 
6 muſt Perjure himſelf. From all which it appears, 
Wil what a weight and ſtreſs the Law puts upon the Ver- 
dict ofa Grand Jury; and *tis remarkable too, that 
the Law directs them only to fay, either Billa Vera, It 
is true; or, 1gnoramus, We know not; and never, that Wo 
it is not true; Which thews, that if they be donbt- ru 
ful, or not fully ſatisfied, the Indictment muſt be in- 
daorſed Billa Vera, we know tis true; but Ignoramus, 
we doubt it, we do not know it, we are not certain 
it is true. If they find a Bill where they ought not, 
they wound their own Conſciences, and do an irre- Neac 
pairable Damage to the Party; but where they do With 
not find the Bill, there is no harm done to any Bo- 
dy, for another Indictment may be brought when there 
is better Evidence. - - | 
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Moneſt other Devices, to undermine the Rights 
A = Power of Juries, and render them _ 
ticant, there has an Opinion been advanced, 
they are only Judges of Fact, and are not at all to 
onſider the Law ; fo that iſ a Perſon be Indicted for 
Fact, which really is no Crime in it ſelf by Law, 
but is worked up by words of Form, as Treaſonably, 
Ceditiouſly, 8&c. if the Fact be but proved to be done, 
hough the ſaid wicked Circumſtances do not appear, 
hey ſhall be ſupplied by the Law, which you are 
ot to take notice of, but find the Bill, or bring in 
e Perſon — and leave the Conſideration of the 
aſe in Law to the Judges, whoſe buſineſs it is. 
hus ſome People argue, but it is an 2 — Trap, 
at once to perjure Ignorant Juries, and render them 
o far from being ot good uſe, as to be only Tools of 
Dppreſſion, to Ruin and Murder their innocent Netgh 
bours with the greater Formality: For though it 
rue, that Matter of Fact is the moſt common and 
proper Object of a Juries Determination, and matter 
ff Law that of the Judges, yet, as Law ariſes out of, 
nd is complicated with Fact, it cannot but fall un · 
er the Juries Conſideration, Littleton, Sect, 368. 
aches us, That the Jury may, at their Election, 
ther take upon them the Knowledge of the Law, 

d determine both the Fact and Law themſelves, or 
Iſe find the Matter ſpecially, and leave it to the 
udges : *Tis by applying Matter of Fact and Law to- 
ether, and from their due Conſideration of, and 
Ight Judgment upon both, that a Jury brings forth 
eir Verdict. Do we not ſee in moſt general Iſſues, 
upon not Guilty N in Treſpaſs, breach of ri: e 
eace, or Felony, ugh. be matter in Law, whe- 

: ther 


Vell to underſtand this Diſtmetion, where the Act a 
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| ther the Party be a Treſpaſſer, a Breaker of the Peace 
or a Felon, yet the Jury 40 80e the Fact of the 
Caſe by it ſelf, leaving the Law to the Court, bu 
find the Party Guilty or not Guilty generally; ſo thy 
though they anſwer not to the Queſtion ſingly, whit 
is Law, yet they determine the Law in all matter 
where Iſſue is joyned. Is it not every days Practice 
when Perſons are Indicted for Murder, the Jury dis 
not only find them Guilty or not Guilty, but mary 
times Won hearing and weighing of Circumſtance, 
2 em in either Guilty of the Murder, or ele 
_ onfyof Manſlaughter, per miſadventure, or ſe diem 
, as they ſce cauſe? Beſides, as Juxies have ee 
been veſted with ſuch Power by Law, ſo to exc! 
from or Diſſeize them of the ſame, were utterly to 
Defeat the End of their Inſtitution. For then if; 
Perſon ſhould be Indicted for doing any common in- 
nt Act, if it be but cloathed and diſguiſed in the 
Indictment with the name of Treaſon, or ſome other 
High Crime, and proved by Witneſſes to have been 
done by him, the Jury, though ſatisfied in Conſcience 
that the Fact is not any ſuch Offence, as- tis called, 
hi becanſe (according to this fond Opinion) they 
ave no Power to judge of Law, and the Fact charged 
is ſully proved, they ſhould at this Rate be boundto 
find him Guilty: And being fo found, the Judge ma 
prononnce Sentence againſt him, tor he finds him! 
Convicted Traytor, Sc. by his Peers: And ſo Juris 
ſhould be made meer Properties to do the Drudgery, 
nd bear the blame of unteaſonable Profecutions. B 
21l this is abſur d and abhorr'd by the Wiſdom, Juſtice 
and Mercy of our Laus. 
In every Indictment, Information, &c. there at 
certain words of Courte, called matter of Form, a 
 Maliciouſty, Seditiouſiy, with ſuch and ſuch Intention, Kc 
And theſe ſometimes are raiſed by a Juſt and reaſor 
able Implication in Law, and ſometimes are thruſt i 
meerly to raiſe a Pretence or Colour of Crime, when 
there is really none. So that-every Jury-man ougit 
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naked matter of Fact charged, is in it ſelf : Crime dt 4 
Offence againſt Law; as killing of a Man, Leyying of 
War againſt the King, &c. there the Law does im + 
pleading require, and will ſupply thoſe werds; and 
if the Jury do find and are ſatisfied, That the ſub- 
ſtance of the Charge is ſuch a Crime, and the Perſon 
Guilty thereof, they are bound to find it, though no 
direct proof be made of thoſe Circumſtantials: But 
where the Act or matter of Fict, is in it ſelf Innocent 
or Indifferent, there the Purport of theſe words ; (33 1 
that it was done Aaliciouſiy, or with ſuch or ſuch a 
deſign). is nec to be proved : For elſe there is no 
Crime, and conſequently no fit matter to be put to 
Trial. In which caſe, the Grand Jary is bound in 
Conſczence and Law to return an Ignoramus, and a 
Petty Jury Not Guilty, | 1 


v. 


That Juries are not Finable, or any way td be | 
puniſh d, under Pretence of going contrary to | 
Evidence, or againit the Judges Directions. 


Uch of what we bave ſaid of Grand Juries, is 
alſo applicable to Petty Juries, ſo that we 
need not repeat it, only muſt anſwer one Objection, 
Some Jury men may be apt to ſay,—If we do not 
lind according to Evidence, though we have reaſon to 
ſuſpect the truth of what they Swear, or if we do 
not find as the Judge directs, we may come into trou- 
ble, the Judge may fine us, &e. ---- I anſwer, This is 
a vain fear : No Judge dare offer any ſuch thing ; 
You are the proper judges of the Matters before yu, 
and your Sonls are at ſtake, you ought to Act freely, 
and are not bonnd, though the Court demand zt, to 
zive the Reaſons why you bring it in thus, or thus, 
for you of the Grand- jury are Sworn to the contrary, 
vix. To keep ſecret your Fellows Counſel and your owne And 
„ e 7855 you * 
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Murder, the Evidence was ſo ſtrong, that Eleven of 
the Jury were preſently for finding htm Guilty, the 
Twelfth Man refuſed, and kept them ſo long, thatthey 
were ready to ſtarve, and at laſt made them comply 
with him, and bring in the Priſoner not Guilty. The 
Judge, who had ſeveral times admoniſhed this Jury. 
man to joyn with his Fellows, being ſurprized, ſent 
for him, and diſconrſed him privately ; to whom, up- 
> many of Indemnity, heat laſt own'd that he him- 
ſelf was the Man that did the Murder, and the Priſoner 
was Innocent, and that he was reſolved not to add Per- 
jury, and a ſecond Murder to the firſt. But to ſatisfy 
you that a Jury is no way e ee for going Accor- 
ding to their Conſcience, though againſt ſeeming Evi- 
dence, and the Reaſons why they are, and ' ought not 
to be queſtioned tor the ſame, I ſhall here recite an 
adjudged Caſe, that of Buſßel, inthe two and twentieth 
Year of King Charles II. Reported by the Learned Sir 
Foln Vaughan, whoſe Book was Licenſed by the then 
Lord Chancellor, the Lord Chief Juſtice North, and all 
e then in England The ſaid Caſe begins Fol. 
135. continues 150. the whole well worth Read- 

ing, but I ſhall only ſelect certain Paſſages— 

5 Ihe Caſe was this: . 

Uſhel, and others of a Fury, having, at a Seſſions, nit 
B found Pen and Mead (two Quakers) Guilty of a Treſ- 
paſs, Contempt, Unlawful Aſſembly and Tumult, whereof the) 
had been Indicted, were Fined Forty Pound a Man, and Cm- 
mitted till they ſhauld pay it. Buſhel brings lis Habeas 
Corpus, and upon the Return it appeared he was Committed,--- 
For that contraryto Law, and againſt full and clear Evidena 
openly given in Court, and again the Directions of the Court 
in matter of Law, they had acquit ted the ſaid W. P. ani 
W. M. to the great Ohſtru ct ion of Juſtice, &c. Whit), upen 
ſolemn Argument. was by the Jud ges reſolved to be an Inſuff- 
cient Cauſe of Fining and C:mmittins them, aud they were 
| diſcharged 
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full and manifiſt Evidence jirit, and next, without ſaying 
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a ne brought Ac lion: for their Damage, 
The Reaſons of which Judgment are Reported by 
judee Vaughan, and amongſt them he uſeth theſe that 
follow, Which I ſhal! give you in his own words: 

Fol. 140. One fault in the Return is, Thas the Furors are | 
not ſaid to have Acquitted the Perſons Indifted, againſt full 
and manifeft Evidence, Corruptly and Knowing the ſaid 
Eviderice to be full and manifeſt againſt the Perſons 
Indicted ; For how maniſeſt ſoever the Evidence was, if it 
were not maniſeſt to them, and that they believed it ſuch, it 
was not « Finable Fault, nor deſerving Pumſhment ; 
Upon which Difference the Law of Puniſhing Furors, for 
falſe Verdicls, principally depends. 5 

And Fol. 141. I would know, whether any thing be more 
common, than for two Men, Students, Barriſters, or Judges, 
to deduce contrary and oppoſite Concluſions, out of the ſame Caſe 
in Law ? And u there any Difference, that two Men d 
infer diſtinct concluſions from the ſame Teſtimony? Is any 
thing more known, than that the ſame Author, and place in 
that Author, is forceably urged to maintain contrary Conclu- 
ſious, and the Deciſion hard which is in the Right ? Is any 
thing more frequent in the Controverſies of Religion, than to 
preſs the ſame Texts for oppoſite Tenets? How then comes it to 
paſs, that two Perſons may not apprehend, with Reaſon and |þ 
Honeſty, what a Witneſs, or many ſay, to prove in the Under. 
ſtanding of one plajnly one thing, but in the Apprehenſion of * 
the other, clearly the contrary t hing? Maſt therefore one of 
theſe Merit Fine and Impriſonment, becauſe he deth that 
which he cannot otherwiſe di, preſerving his Oath and Integri- 
t)? And tby u often the Caſe of the Fudge and the Fury, 

And Fol. 142. I conclude therefure, That this Return 
charging the Priſoners to have Acquitted P. and M. againſi 


that they did know and believe that Evidence to be ful 
and manifelt again# the Indicted Perſons, # no Cauſe of 
Fine and Impriſenment. VV! 

In the Margin of that Fol. 242, it is thus noted: 
of thu Mind were Tew Fudges of Eleven; the chief Baton 
Turner gave no Opinion, becauſe net at the Argument. 

And in the ſame Fol. 142. he ſaith, The Verdiſt of a 


6 3 Fury . 
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and Evidence of a Witneſs, are very Different thing; 
2 Truth and Falſhood of them : 4 —— * 
zwhat he hath heard or ſeen generally, or more largely, 1 
What bath fallen under his Senſes : But a Fury-man Swear 
fo what he can Inferr and conclude from the Teſtimony i 
ech Witneſſes, by the Aft and force of his ®nderſtanding, u 
be the Fatt inquired after; which differs nothing in Reaſ 
though much in the Puniſhment, from what a Jokes. out 
various Caſes conſedered by them, infers to be the Law in 1. 
queſtion before him, . | 
If the meaning of theſe words, finding againſt the Dire 
ction of the Court, in matter of Law, be, That if th 
Judge, having beard the Evidence given in Court ( for |! 
Fnows no other ) ſhall tell the Fury, upon this Evidence, tl: 
Law 3s for the Plantiff, or for the Defendant, and you an 
wider the Pain of Fine and Impri ſonmeut to find according) 
and the Fury ought of duty ſo to do; then every Man jet, 
that the Fury is but a troubleſome delay, great Charge, aut 
no uſe in determining Right and Wrong ; and therefore tie 
Tryals by them may be better aboliſhed than continued: 
Which were a ſtrange new-found Concluſion, aſter 4 Tryal | 
Celebrated for many bundred Years, + 
It is true, if the Jury were to have no other Evidence fo 
the Fact, bit what js Depoſed in Court, the Judge miglt 
know their Evidence, and the Fact from it, equally as they, 
and ſo direct what the Law were in the Caſe ; though even 
then, the Judge and Jury might honeſtly differ in the Reſult 
rom the Evidence, as well as two Judges may, which often 
happens; bat the Ex idence which the Jury have of the Fatt, 
is much otherwiſe than that For, | ; 
I. Being returned of, the Vicinage where the Cauſe © 
Aclion ariſeth, the Law ſuppoſeth them thence to have ſuff- 
cient Knowledge te Try the matter in Iſſue (and ſo they mali 
though no ep, HCA gi ven on either fide in Court ; but ti 
this Evidence the Judge Is 4 ſtranger. Ea 
2. They may have Evidence from their own Perſonal 
 Kmwledge, by which they may be aſſured, and ſometimes art, 
that which is depoſed in Court is abſolutely falſe 3 but to thi 
the Judge is 4 ſtranger, and he knows no more of the Fal 
than he hath leurned in Court, and perhaps by falſe Depoſ 
biens, and conſequently knows nothing. 3. Th 


& 


— 


. 
3. The Fury may know the Witneſſes to be Stig matize 
4 Infamous, which may be unknown to the Parties, and a 
nſequently to the whole Court. . „ 
Fol. 148. To what end is the jury to be Returned out of 
be Vicinage, where the cauſe of Action atiſeth * To what 
nd mu5t Hundredors be of the jury, whom the Law fup- 
oſeth to have nearer knowledge of the Fact, than thoſe of the 
icinage in general? To what end are they mtr ek | 
mlouſly to the Arrayand Poll : To what end mat they bavye 
uch a certrin Free- hold, and be Probi & Legales komines; 
nd not of Affinity with the Party concern d? To what en 
u they have, in many Caſes, the View, for Exacter In- 
formation chiefly * T9 what end muft they undergo the Pu- 
viſnment of the Villianous judgment, if (after all this) they 
Implicitly mut give a Verdict by theDiftates and Authority 
f another Man, under Pains of Fines and Impriſonment, © 
_ Sworn ts do it according to the beſl of their own Know- 
: Man cannot ſee by anot hers Eye, nor hear by anothers 
Ear; no more can a Man conclude or Infer the thing tobe 
WY </olved by anorbers Underſtanding" or Reaſoning ; and the? 
%% Verdict be right the jury give, yet they being not aſſured - 
that it i ſo, from their own Vnderſtanding, are Forſworn, at 
lei in foro Conſcientixæ. n 
t Fol. 49 And it is Abſurd to Fine a jury for finding 
, BY £24in57 their Evidence, when the judge knows but part of it; 
» for the better and greater part of the Evidence may be wholly 
unknown. to him, and this may happen in moſt Caſes, and 
5 e 


often doth, Thus far Judge V aughan, 
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Of Juſtices of the Peace, their Oath, Office and 
Power, in ſeveral Reſpetts. ' ee 
HE word Juſtice bears in it ſelf ſo plain a 
eaſy a Definition, that it is altogether Need 
lets to enter into any long Harangue about it: Let it. 
ſuffice then, gfor their Antiquity, according to Dale 
e 644 6. & 


* ww. ww we 


the Form of the Statutes thereof made; and the Iſſues, Fine, 


1 1 te do Execution thereof. So help you „and by the 
Contents ot this Book. | „ 


full Power to adminiſter the ſame Oathes to others; 
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| 6. & Lamb, 10. that they Were created, 1 Edw, 3. cap. 
75. but firſt recei d the Name from the 36 Edw. 3. 


22. He has great Power and Authority in Deterni. 
ning many Caſes, according to the Tenor of the Oth 
adminiſtred to him, which is this, Lamb. 53. 


** Shall Swear, That as Fuſtice of the Peace in th 
County of M. in all-Articles in Her Majeſty's Con 
Miſſion ro you dir: cted, you ſhall do equal Right, to the Por 
and to the Rich, after Cunning, Wit and Power, ant 
after the Laws and Coflams of this Realm, and Statutes thers 
Lewd And you ſhall not be of Counſel of any Quarid 
hanging befure . And that you hold your Seſſions aſt | 


and Amerciaments that ſhall happen to be made; And all 
Forfeicures, which ſhall fall before you, you ſhall cauſe to li 
entred without any Concealment (or Imbezelmg) and tru 
ſend them to the Queen's Exchequer ; you ſhall not Lett fu 
Gift, or other cauſe, but well and truly you ſhall do your Office 
of Juſtice of the Peace in that behalf And that you tali 
nothing for your Office of Fuſtice of the Peace to be done, but 
of the Queen, and Fees accuſtomed, and Coſts limited by the 
Stat ute And you ſhall net direcł, nor cauſe to be diredled, 
any Warrant (by you to be made) ta the Parties, but you ſhall 
direct them to the Bailiffs of the ſaid County, or other Ha 
Majeſty's Officers (or Miniſters) or other indifferent Perſons, 


With this Oath is to be adminiſtred the Oathes of 
1 Gul, & Mar. cap. 8. before a Juſtice can exerciſe the 
Office of a Juſtice of the Peace ; which done, he ha 


and hath-power to examine upon Oath, where the 
Statute referreth the Trial to the Juſtices Diſcretion, 
Dalt. 20. His Warrant is not to be diſputed by the 
Conſtable, for any thing wherein he hath Juriſdicti- 


What 
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What Juſtices of the Peace we derby Virtue of their oy 
N ) Commiſſion, from One to Eight, 4443. I 


Ot the Authozitp of One Juſtice. 

One Juſtice of the peace, on Complaiut, may com- 
mit till the Aſſizes, or Seſſions, all Popiſh Recuſants 
a Convidted, above 18-Years of Age, under the Degree 
of Barons. He may prevent a Riot, ſtay it, and com- 
nit them that are concerned in acting vf it. Ne may 
upon view, or Proof by two Witneſſes, Warrant the 


to be given to the Poor. | = 5 
He may cauſe High-ways to Markets to be inlarged, 
and cleanſed of Trees and Buſhes, 12 Edw. 1. Cap. ;. 
He may puniſh prophane Swearing, by Fine, made 
out by Teſtimony or Confeſſion. He may p 
Offences in Watermen, and Tranſportersof Corn. 
One Juſtice of the Peace may bind a Cheater to his 
good Behaviour, Dalt, 63. Jacobs .1. He may convict 
of Drunkenneſs, by 12 Jacobs 1. cap. 7, He may 
ſeize the Goods of Gipſies, within a Month after their 


their good Behaviour; but ſingle, or alone, proceed 
no further, Dat. 195; "iS 1 5 
One Juſtice of the Peace may examine and bind 
ler unlawful Hunters in the Night-time, 1 Hen. 7, 
. 7. The like of taking or killing Conies in the 
ight-time, 22,23 Carol; 1. He may take an Indict- 
nt of Barretry, without a ſpecial Commiſſion, 2 Go, _ 
2. A Juſtice of Peace in London ought to ſend Felons 
o the common Goal, not to the Counter, 1 C. rze. 
e may Convict of the Breach of the Lord's- Day, 
againſt 29 Car. 2. And may allow of cauſe for travel- 
ing in a Boat on the Lord's-Day, according to the ſaid 
dlarute.. A Juſtice of the Peace, inhabiting in the 
undred where one was Robbed, may, if he be at York - 
dr Londen, take the Party's Oath, being but an Examina- 
ion, and no. AR of 9 „F 
= Of 
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Levying 204. Forfeiture for an Unlicenſed Ale-houſe, {| 


Arrival, 22 Hen. 8. cap. 10. He may Record a Riot in | 
his View, and commit the Rioters, or bind. them to |} 
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Ot the Authoꝛtty of Two Juſtices, 
| Two Juſtices of the Peace may Bind One to the 
| Quarter Seſſions, to anſwer his Offence againſt a be. 
nal-Law, Jin. 187. v. Dalt. They may allow and 
Diſcharge an Ale-houſe-keeper at Diſcretion. They 
— difpoſe of at Diſcretion, all Forfeitures to gro 

become due on the Statute of Rogues. The 
may Fine the Head Officers in Burroughs and Market: 
Towns, who are remiis in viewing the Weights ani 
Meafures, and break and burn thoſe that are DefecWl 
Ive; and Fine Sellers with unlawful Weights, il 
Diſcretion. | „ = 
Two. Juſtices may Aſſeſs all the Pariſhes within tf 
ionably, for the parries charged up: 
a Robbery. They may allow Surveyors and thei 
Servants, to make Materials in another Pariſh, for th 
- mending the High-ways where they are Defective, 
Two Juſtices may allow Scavengers under the. 
Hands, ＋ * They of 7-4 es, C 3 ens 1 
Sur veyors, &c. may (one being of the Luorm 
convene before them the Bailiff and High-conſtab 
and take their Accounts of Forſeitures and Default 
Aſtreated concerning High-Ways. Fa, 
They may take Order about a Baſtard-Child laid: 
the Pariſh, -18 Elia. 7. Facob, &c. They may L 
cenſe poor People Diſeaſed, to Travel to the B: 
for Remedy, &. 39 Eliz. 3. | 
Two Juſtices, (one being of the Quorum) may Bu 
2 Perſon Arreſted for Man-ſhughter, Felony or d 
ſpicion. They may alſo take an Indictment and I 
guiftion Lamb. 48. They may likewiſe Reform i 
Palle Meaſures, or Neglect of Clarks of the Marks 
alt 25 1. 0 ' ? 


D WE | 

Two Juſtices may Search for Popiſh Books 2 
Relicks, 3 Fae. 1. c. 3. And Puniſh Defaults in 
Overſeers of the Poor. May Warrant the Chr: 
Wardens and Overſeers to Levy Arrears of the Rates f 
the Poor. - Likewiſe Puniſh Offenders in diſturb! 

Exe cuticn. of the Statute againſt Rogues, | 


-- 


I 
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Ot the Puthozity of Theee Juli. 
3 OH Pg i 

Three Juſtices (one being of the Quorum). may Pi- 

cenſe under their a Badgers, and Drovers, 5 Eliz. 


ing in the Gounty, 39 Es. cap. 4+, ov 
5" Three uſtices may take the Oathes of T 
neſſes of Depraving the Sacrament, 1 Edy. 


place ts another, 1 Eliz, 12, . . 

Ok the Authoꝛity ol Four Juſtices, 
Four Juſtices may Remand by Warrant under Seal, 
Malefactors flying into England, 7 Fac. 


cap. 4. May ſeize a Recuſant's Arms, Jae. 1. cap. 5. 
They may Tax the Inhabitants, and make Collectors 


They may diſcharge under Seal, an Apprentice ABu- 
ſed by his Maſter. With ſeveral other Things, Je R- 


the Subject, by their Authority, which is great, y 
reaſon of their Sonjunction. hh l 1 


Ot the Authority of Six Juſtices, c. 


cute the Laws o 


Hen, 8. They may {ons being of the Quorum) | cxe- 
Dalt. 219. | 


| by what Caſes Juſtices of the Peace are ſubjefh to | 


Fines, and Impriſouments, 


"$Y 'Þ 16; 
wp Wie 
| * 

Licenſe the Buying of Corn, to tranſport from one 


| . 2 1. May 
conſent with the Sheriff, or Goaler of « Corporttion, | 
for the removing of Sick Perſons, or others, 13 car. 222 


j | 


= 


12. May Licenſe Glaſs men, to Travel withowrBeg- | 


and Overſeers for the Repairing a Bridge, where it is 
not known who ought to repair it, 22 Hen. 8. ca 5. 


ting to the Conſervation of the Peace and t. 19 


Six Juſtices of the Peace may appoint a Condnon- [ 
Goal for the Sheriff. to haye, the Cuſtody of it, 12 


Commiſſioners of the Sewers, _ 


When a Juſtice fails todo Jultce, he may be put ot 


*. 
* 


of Commiſſion and Puniſhed, 4 Hen, 7. cap. 12, Comet, 
120, . Num. 6, Lamb; 370. 2 1 „ 1 


— 
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Ede does not Execute the Statutes againſt Riots, l 


i to pay 1004: Fine. 13 Hen. 
ned he in liable . 


able 


Fine, Impriſonment, and loſs of Office, Lamb 
- Where the Matter concerns the Queen, he may be 


Impreſoned for taking of Bond in his own Name, 200 
not in Domino Regi, 33 Hen. 8. c. 9, 35 
An thie caſe of Bailing one not Bailable, and refuſing 


e Baff ohe Bailable, and Detaining h 


631. 


im, he is Fine: 


paying double to the Priſoner, 3. Edw. 


i! ; 835 C. 15. 23˙ Hen. 6. t. 10. 


— 11 
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In what Caſe Recognizances are to be talen, avi 


Will How Warrants are to be made 
Tees of a Juſtice. 
Wh ©QUreties in Recognizance ſhon'd be Subſidy Men, 


1 rty himſelf, there muſt be Two 
| others, Lamb. 101. Dalr. 276. 
Wl Its mthe Diſcretion of a Juſtice of the Peace, if 


Fettes | 
Ver of the Sureties, their Sufficiency in Goods and 
"0 „ and how long the Pu- 


ty 


witho 
If a Juſtice 


his Au 


IJ and beſides the 


and the Sum of 
ſhall be Bound, Lamb 100. Dalt. 276. 
A Juſtice of Peace may make his Warrant to come 
befoxe himſelf, yet in a Warrant for the Peace, the 
| uſtizf manner is dts 
Warrant made in the King's Name, ought to be 
mae to all Miniſters, as w 


ut. 


. 0 other Officer, but muſt be O N 
i x thing out of the Juſtices Juriſdiction, in a Cauſe 


Recognizance ex Officio, to appoint 


s. Dalt. 461. 


out > with tht 


the Num 


within Liberties, # 
of the Peace make a Warrant beyond 


rity, it is not Diſputable by a Conſtable or 


ed, unleſs it be todo 


where there is no Judge; for if in this latter Caſe the 


13. 17008 
| wn 
| 5 * 
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i Lerne, | | F33 

A Warrant directed to Two joyntly to Arreſt a 
Perſon, he may be Arreſted by either of them. . -. 

A Written Warrant muſt be undey the Juſtice's 
Hand and Seal, his Hand at t leaſt; but 'tis better to be 
Seal d as the uſual way is: 

A Mittimus muſt contain the Name of the Party or 
Parties, his or their Offences, and the time of Impri- . 
ſonment, that it may appear whether the Priſoner 
be Bailable or not. Dale. 439. 

And when the Mittimus is General; the other Ju- 
ſuces that Bail muſt take Notice at Peril. 

Law Coſes relating to the Office of 4 x Fuſtice of the 

F the Warrant * to bring beſore him, or any 8 
15 wang = 15 — the Election oſ the Officer to which 
he will f 

4 Warrant ork be made to bring before a particu» 4 


Peace. 
lar Juſtice. 
TE not to Impriſon, but in the Common Goal. | 
One Juſtice of the Peace cannot commit it another | 
Jaſtice for Breach of the Peace. 

Seſſions of the Peace may. | 
If a Juſtice purſue not the Statute, thes his AR is 
void : But if fhe purſue it, then neither B. * N | 

tices 8 the Peace can diſcharge him. 


| Mie-houles, 


One was] i for ſelling Ale in Black-Pots; be- 
Ing not Sealed Meaſure. ö 
All Indictments againſt Perſons for ſelling of Ale 
without Licenſe, — conclude with the Clauſe, : 

contra forma Statues; | 
Where an Inn doth uſe the Trade of an Alc-houſe, 
tis within the Statutes of Ale-houles. 


* Husband muſt be joyned with the Wife in an In- 


dictment, for the Wite's ſelling Ale without Licenſe, 
becauſe he mult pay the Fine. e 


Eng liſh Liberties. Ko 
An Indictment was protons againſt a Brewer fo 
ſelling Ale to one that Retailed the ſame, not bein 
Licenſed, Fg | 8 
Any one may keep an Inn for Lodging for Trave. 
lers, without any Allowance or Licenſe. 


A Form of a Warrant for renewing Licenſes i 
Alehouſe-keepers. 


Middleſex. To the Conſtable of, c. 


Heſe are (in Her Aſajeſtys Name) to command v il 
warn all the Licenſed Ale houſe- Keepers, I ictualeni 
and ſuch others within the ſaid Hundred, as do uſe common) 
ſelling of Ale, Beer, Perry ur Syder, perſonally to appen 
before us at the Houſe of F. D. Cc. upon Monday the fi 
day of May, at nine of the Clock in the Forenoon of the ſam 
Day; and to bring with them then and thither, as well thei 
former Licenſes, as alſo a Certificate, of the Civil Bemeancur, 
and Fitneſs of themſelves for that purpoſe to be new Licenſed; 
and for Conveniency of Situation and Accommodation of thei 
reſpecti ve llouſes for that purpoſe. The ſame Certificate to l 
| figned with the Hands, at leaſt, of two ſubſtantial, hoes, 
diſcreet, and civil Inhabitants of the reſpecti ve Pariſhes When 
they do now dwell, And have you there the Names of ſuch 
_ Perſons as you ſhall have ſo warned, together with the Name 
of the ſeveral Pariſhes, and places of the ſaid Pariſhes hen 
their faid Houſes are ſituate, and by what Signs the ſame an 
Fnown ; to the end that ſuch of them be centinued, and ſut 
ef them ſuppreſſed, as ſhall be thought fit. And have you then 
I! alſo this Precept. Given under aur Hands and Seals at, &c, 


Wit The Form of a Warrant for ſuppreſſing an Ale-houſe 


Middleſex. F. B. and L. D. two of Her Majeſty's Juſtice 
of Peace, within the ſaid County of N. To the Conſtable 
of S. and either of them, Greeting, . 


"gl 10 = Hereas we are credibly informed, that R. N. of your 
10.1408 Town, Yiltualler, is himſelf a Man of Evil Bela. 
. i 5 | volt 


* " 
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viour, and beſides doth Evil Rule and Diſorder to be 
an kept in his = — the Laws and Statutes of this 
Realm, Theſe ave therefore to Will and Command you, forth- 

with to repair to the Houſe of the ſaid R. N. and to charge 
him to ſurceaſe keeping any longer any Ale-houſe, or 1 
houſe, and from common ſelling of Ale or Beer at his Peril ; | 
aud wit hal, that you cauſe his Sign to be pulled down, And 
hereof fail not, as yon, and either of you, will anſwer the 
contrary at your Peril, Given under our Hands and Seals 
at N. the-----Day of -------and in the -Jear of the Reign 

of our mot Gracious Sovereign Lady Queen Ann. : 


"I But it is uſual with the Juſtices, before they grant 
| this laſt Warrant, or a Warrant to Levy Moneys for- 
"BF ſcited by Ale-houſe-Hannters, to ſend for the Offen- | 
x ders, and examine them of the Offence, that the truth } 
„may be known; and that the Information be not up- 
on the Account of Brangling or Malice between 
we Parties ſo Informed againſt, and the Party In- 
* forming, but the Truth known upon plain Con- 
= viction. Forfeitures in the latter Caſe may be Le- 
"8 vied, upon reſuſal to pay, by Diſtreſſes and Sale of 
Goods, and for want of tuch Diſtreſs, the Offenders 

to be ſet in the Stocks, &c. N | 1 


Muſt be bound out by Indenture. W. 


I Fe. 
Maſter cannot ſend an Apprentice beyond the Sea, | 
except he go with him: But may ſend him in any 
place in lll 8 Maint” 4 
Action of Account is not maintainable againſt an 
Apprentice. . 0 | 3 
By Cuſtom of Landen a Man may turn over his Ap- 
prentice to any other within the City. March 3. 
Action hes by Maſter, for inciting an Apprentice 
to depart from his Service; ſo if inticed to take Mo- 
ney, or Play, x. e eee eee 
Doubted, whether the Quarter -Seſſions cari fliſa 
charge an Indenture of Apprenticeſhip, where the 
„„ 9 | Apprentice 


ſ 


92 . 
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Apprentice was not impoſed upon the Maſter by tie 
Juſtices. and compelled to ferve. TD 

One Juſtice may — ſuch as; being between the 
Age of Ten and Eighteen Vears, ſhall refuſe to ſerve 
as an Apprentice at Husbanary, &. being required 
* thereto, -5 Eliz. cap. 4. ſhall be committed until. he 
wall ſerve. | FD | 

May allow Maſters to put away their Servants with 
in the Term, if t here be cauſe, but not their Appren- 
tices : 5 Elia. cap. 4. Dals. p. 60. . | 
May puniſh Maſters abuſing their Apprentices, an! 

not obeying the Juftice of Peace's Orders, 5 Elia. cap. 
Shall be bound to appear at the next Quarter - Seſſiom 


| A Form of a Warrant againſt a Maſter for abuſing his 
| %% 


Middleſex. 'To the Con ſtable, Nr. of L. &c.. | | 


Loraſmuch as Complaint bath been made unte me by H. E 
21 Apprentice, &c. againſt N. L. bu Maſter, both « 


4. Pariſh aforeſaid, That he the ſaid N. L. deth net alley 


his Servant competent Meat, Drink, and Apparel, and doth 
immoderately Correct him, without auy cauſe at all, (or turw 
eth him out of his Houſe, and will not ſuffer him to return) i 
Las the Caſe requireth.] - Theſe are therefore (in Her A- 
jefty's Name) to command yew, that yon, ſome or one of you, [| 
de cauſe both the ſaid Parties to come before me at L. 5 
Tueſday the Tenth day of this Inſtant May, as Three of the 
'' Clock in the Afternoon, to the end that I may examine tht 
une matter. Hereof fail net, &c. Given under my Haud 


vy in 
_ (954 4 
1 AI > 
4% 
d Seal this, &c. 
n | 
4 
1 t 


A Form of a Warrant againſt a Diſorderly Apprentice. 
Middleſex. To the Conflable, Kc. 


I Jn Oraſmwch 4s Complaint hath been made unto me by R. H 
1 2 Barber, again N. L. bis Apprentice, both of your 
ariſh of E. in this county, That the ſaid N. L. is # « 


A 


* * 
A . 
N 8 g 2 W 
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and disobedient Servant, and deth very much misbeha ve him- 
elf tewards his ſaid Maſter (or that the ſaid N. L. haah 


the departed from his ſaid Maſter, 8c.) Theſe are therefore, &c. 
res in the foregoing Warrant. . 
red 


The Form of a Warrant for a Fugitive Servant. 
Surry. To the Sheriff's, Sec. 


Hereas H. N. &c. being lawfully retained in Service 
with I. R. of E. Cc. is departed from his ſaid 
Maſter's Service beſore the end of bu Term, without his Maſter's 
eave, or Licenſe, (or without any reaſonable Cauſe) contrary 
0 the Laws and Statutes of the Realm in this behalf provided. 
Theſe are therefore to Command you, and every of you, that 
you, or ſome of you, dv At tach the Body of the ſaid H. N. 
und bring him before me, or ſome other of Her Maj»ſty's 
Fuſtices of the Peace, to find ſufficient Sureties, well and faith. 
ully to ſerve his ſaid Maſter, according to the Covenant be- 


Eren them made. And if he ſhall refuſe ſo to do, that then 
„de him ſafely to be conveyed to the common Goal of. the 

Punt) aforeſaid, there v0 remain till be ſhall be willing 

och e do the ſame, and ſee you certiſie ſuch your doings at the next 
a Quarter: Seſſions of the Peace, to be held for the [aid 
rn) N. Given under the Hand of me E. D. one of Her 
4. iet: Fuſtices of the Peace of the ſaid County. Dated, 8c. 


Or thus, That 5f the ſaid H. N. i: willing bu ſaid Maſter 
p ſerve again, you do cauſe him to be delivered, and if that 
do be ſhall refuſe, that then you cauſe him to be conveyed 


Irreft and Impziſonment, : 


Arreſt, is to reſtrain a Subject of his Liberty againſt 
is Will or to detain him in the Cuſtody of a proper 
pticer, legally authorized to do the ſame, until the 
arty, ſo Arreſted, ſhall find Sureties (if Bailable 
y Law) for his Appearance before the Juſtice, &c. 
om whom the Proceſs of Warrant Iſſued, to anſwer 
h Matters as are contained therein : Or in N 7 
5 | caſes, *: 


_ 


caſes, where Bail is not allowable, the Officer ought 
to commit the Party to Goal, and there cauſe him to 
be Impriſoned, until he ſha!! be from thence Dil: 
ed by due Courſe of Law. | 


ef Peace, to bring any Perſon before him, he ought 
firſt to require him to go before the Juſtice ; and i 
he refuſe, to com 
ring 15 no Arreſt, Fo 

Any Perſon way be Arreſted, who is under the 
Degree of a beer of the Realm oi England, 8 
Warrant under Hand and Seal of a Juſtice of t. 


A Feme Covert may be committed for a Force or K. 
ot, but not an Infant; yet for not finding Suret ies for 
the Peace, being demanded, an Infant may be com 


For Miſdemeanours againſt the Queen's Peace, aff 
Offender may be Arreſted by .a Warrant; ſo tha} 
there be juſt Canſe, or lawful Suſpition. 9 

A Man who xnoweth of a Robbery, may Arreſl: 
Perſon by him ſuſpected, and carry him to the Con 
ſtable, if he he to be found, or otherwiſe Impriſe 
him in the Stocks; or in caſe there he none, cam 

him to the next Conſtable, or to the next Juſtice to 
be examined. - - En! 8 

If a Robbery, &c. be known to he committed, an 
one may Arreſt a Perſon of ill Fame; and if he rel 
may juſtiſie beating of him... 
If a Felony be committed, it is ſufficient caule t 
Arreſt any Perſon, that, upon ſearch, is found ll 

Company of the Offenders ; and ſo it is to live id 
nd as a Vagrant. i „ 
Watch men may Arreſt Night-walkers, and if the 

ſuſpect them, juſtific the detaining them until ti 


j I 
1 th ö 
| . 
'P 74 
+ « 
2$44.Þ'i 
q * ta 
1 
L TY 
14 4 
[i * k 4 y 
17 
11 
ED 
4 5 Fi 
4 ! 
411691 
? 14 
- 
4 
4 
= 7 
Ie 
FT 
1 
it 
N ; + 21 
| Sg ö 
| l 
| ! F. | * 0 
8: 7 . 
5 t by 
$768: 1) 
11. 
* 
1 
ö ö 
. 
1 ö 
44 
: 
i 
i , 4 : 
13 5 1 
11 
N f 
2 , 
is * 
U 138; 
_ 
. . 
4 z 
| N 
* 
1 1 
I | 
: $1 65 
1 4 
* T 11 - 
3 * 
. < & 
ö 17 
is i 
FRY fs. 
* 1 | 
15 
1 


— 


=F FR. -< 
a „ 
— — — 
— 
82 * _ 
X — - - — 
— Tui. ww . 
W . + 
2 ——— 9 [HOY 2 
— uy * * 


0 . — 
— 
—— — — — 
8 , _ " 
Ir 
1 — 8 
. 


—— 


Juſtices of Peace, and Sheriffs, ouglit not to co 


Engliſh Liberties, 


nſtable, &c. have a Warrant hom a Juſtice 


pel him by Arreſt; for ſuch requi 


- 


Priſon, any Perſon, but in the County G0 
able regularly ought to Impriſon in i 


Engliſu Liberties. 139 
If a Conſtable, by Warrant from a Juſtice of the 
Peace, Arreſts a Perſon, and he eſcapes into another 
ounty, he may Arreſt him there upon freſh Purſuit, 
nd bring him before the Juſtice. | 

The Conſtable carries a Man, Arreſted for Felony, 
Into the Gaol, and the Gaoler refiſeth him, he may 
de brought back to the Town where he was taken, 
nd they ſhall be charged to keep him until the next 
aol-delivery - Or the Conſtable may keep him in his 
wn Houſe. / a „„ 


Bait. 


Indictment removed by certiorari, and no Bail pnt in 
bove, the Court below may proceed ( without a 
Drocedendo,) „ FOR) . 

Where one is Bailable by Law, Action lies againſt 
he jnſtice of Peace that committed him. | 

Convict of Felony is not Bailable, nor is it ſafe for 
aſtices of Peace to Bail where a Perſon is but ſuſ- 
ected of Felony ; but this is Diſcretional inthe juſtices. 
The Bail in Murther, Felony, &c. may keep the 
urtherer, Felon, &c. as a Priſoner, till the day of 
Appearance, for the Bail is corpus pro Corpore ; and i 
ner, Felen, &c. eſcape, Bail muſt render them- 
c ves. a : i f | 

** of Peace may be Fined for taking ſlender 


If Mainpernors (or thoſe that become bound with 


oner will fly, they may bi ing him before a juſlice, 
vho ſhall commit him, and diicharge them; The like 
df a Perſon Bailed, as it ſeemeth, 


| Waſtard-Child. 
If the Two next juſtices make no Proviſion. for 
aſtard, the Seſſions mult ſettle it, as the Two juſtices 
ught to have done. » 
| | | _ Seſſions 


Priſoner for his Appearance) do doubt that the Pri- 


Engliſh Liberties. -** ma 


A Baſtard Child of a Perſon able to keep it, and not 
e to be chargeable to the Pariſh, is not within the 
tatute of 18 Hias. 3 

If the Father of a Baſtard Child dies poor, the 
lother muſt provide for the Baſtard if able, but if not, 
je Town were laſt ſettled. 
Neither Seſſions nor Aſſizes can meddle touching 
aſtardy, but upon Appeal. | 
The * cannot 2 a 1 — kee ping of 
Baſtar t upon an Ap rom the 2 Juſtices, 
hich are firſt to make an Order. 75 


he Form of a Warrant for a Reputed Father of 2 
ow. Baſtard-Child. 


Middleſex, To the Conflable of L. 8c. 


Heres complaint hath been made wnto me K. L. Eſq: 
; one of Her 1 Fuſlices of the Peace for the 
id County, by S. T. of your Town, ſingle Woman, that ſhe 
get with Child by D. E. alſo of your ſaid Town _ 
eſe are therefore to will and require you, and in Her Ma- 
57% Name ftraitly to charge and command yon, and either 
you, that immediately upon Receipt hereof, yow Attach the 
ehe ſaid S. T. and thereupon bring him before me, 
/me other of Her Majeſty's Juſtices of the Peace for the 
d County, to find ſufficient Suret ies, as well for his Appea- 
ce at the next General Seſſions of the Peace to be holden for 
County, as alſo for his Good Behaviour towards Her Ma- 
by, and all Her Liege People, in the mean time: And 
2 * not, as you will anſwer the contrary at your Peril 
ited, &c, | 


Order of the Juſtices of Peace for a Baſtard- child. 


| HE Order of D. G. Eſq ; and N. R. Eſq; twe of 

Her Majeſty's Fuſtices of the Peace ſor the County of 
mug. made for the Relief of the Pariſh of E. of the ſajd County, 
the keeping of S. a Baſtard Child, Begott en by O. P. 7 
&c, on the Body of H. T. Oc. 4 


Imprim- 


— 


e 


142 Engliſh Liberties. 
Imprimis. Upon the Examination of the aid H. 
duly by us taken, we do find that the ſaid O. P. is chargely 
have divers times bodily and carnal Knowledge, bet ua 
ſuch Times, [ here name the Times] and te be the mh 
Father of the ſaid Baſtard-Child, &c. And therefor: wil 
do Order and Adjudge him the ſaid O. P. to be the Repu 
Father of the ſaid Child. | | 

We do farther Order as followet h. 

Firſt, That the ſaid H. T. ſhall keep her ſaid Child til, 
come to Fight Years of Age. 

Secondly, That the 0 O. P. «por notice of this Ord 
ſhall, after ſuch notice, pay unte the Hands of one of th 
Overſeers of the Poor of E. for the time being, after the Re 
of 28. 6d. every Week, to be be paid Monthly every Yea, 
towards the Relief of the ſaid Child, until it come to Lig 
Tears of Age. N . 

Thirdly, That after the ſaid Ebild ſhall come to the 4 
of Eight Years &c. that the ſaid O. P. pay tothe Overſeer 
&c. Five Pounds towards putting out the ſaid Child to be 
Apprentice, &cc. 3 1 

Fourthly, That the ſaid O. P. preſently give good $ 
curity to one of the Overſeers, &c. to perform this our Or, 


Note, That by altering the Names, and Sum, as th 

Order in that Caſe ſhall be made; this Order in Fon 

with the Variation of the Town and County, my 
generally ſerve on this Occaſion. 1 


Degger. - 

To beg Meat and Drink (for neceſſity) in paſſing 
tween one Town and another, is not begging to mal 
one a Begger within the Statute, and ſuch ſha!l on 
be ſent where born, or laſt legally ſetled, and not t 
the common Goal, as a common Begger ſhall be. 
If a Wanderer with a Child under Seven Years( 
Age, die, (in tranſitw) Child ſhall be ſent where bo 
Pedlar carrying Wares to ſell in private Hoult 
(though in the ſame County) is a Vagrant 2 
puniſhable. i 4% 


* 
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The Form of a Warrant for a prehending | | ars. 
Ang other idle — | ess 25 


Middleſex, To the Conſtable and Readborwghs, and others 
Her Majeſty's Officers of any of the Pariſhes in the ſaid County, 
and to all others whom this doth or may concern. 8 


Hereas the Suburbs of London, and Places adjacent, 
are now infected with many Rogues, Vagabends and 
Sturdy Beg gars, and other idle Perſons, that can give no good 
ccount of their Life and Converſation, to the danger of the 
Inhabitants, and coutrary to the Laws and Statutes of this 
Realm : Theſe are therefore (in Her Majeſty's Name) ſtrait! 
o charge and command you, and every of yow, That, at all 
onvenient times hereafter, taking with you a convenient Aid 
end Aſſiſtance, you make diligent ſearch, in the ſeveral Pla- 
es aforeſaid, and in all other Foſpefted Places, within any rhe 
Pariſhes in the ſaid County, for all ſuch Regues, Fagabonds, 
and Sturdy Beggars, and other ſuſpected and idle Perſons ; 
ind them to apprehend to bring before us, or one of us, to be 
xamined and dealt with according to Law, Hereof fail not, 
Bec. Given under our Hands, &c. VIE. 2 


Blaſphemy. 


Blaſphemons Words are not only an Offence to God 
ind Religion, bn: a Crime againſt the Laws, State and 
overnmeat, and Chriſtianity parcel of the Laws of 
England, | Es we,” . 
Burglary, 
Burglary, Is breaking and entring a Manſton-honle 
n the Night, with a Felonious Intent, though it be 
ee | „ 
Night, by ſome, is held to be after Sun - ſet, and beſore 
un- iſing, bit generally received to be in oppoſition to 
ny, when the Cotintenance of a Perſon cannot be 
ſcerned. Dalt. cap. 99. Co, Pl, Cor. cap. 14. i 
33 5 Entring 


— r #26a3.*+ 2 2 


— 


114. Exit Liberties. 
Entring a Houſe, (Doors open) a breaking; but 
Burglary. Door 6. Wide open, and Goods drayy 
out, no Burglary. But breaking Window, drawing 
Latch, unlocking Door, breaking Hole in Wall, mak 
Burglary. So ſetting Foot over Threſhold, puttin 
Hand, Hook, or Piſtol, within Window, or Door, q 
turuing a Key (the Door locked within) is Bnrglar, 
Divers come to commit „one does it (t 
reſt watching at the Lanes end) Burglary in all. 
0 A Thief goes down a Chimney to Rob, Burglay 
So Thieves raiſe Hue and Cry, and bring the Conſſab 
dhe Owner opens the Dor, they bind the Conſtable 
and Rob the Owner, Burglary. : | 
Io break Glaſs in a Window of a Manſion-houſen 
the Night, and with Hooks draw Goods ont, an 
_ them, it is Burglary, though no Perſon be in tle 
The Servant _ the Window to let in a Thid, 
who comes in and Steals Burglary in the Stranger, ant 
Robbery in the Servant. | 
If Thieves enter an Houſe through a Hole made be 
fore, no Burglary, | 
A Church, out-buildings, as Barns, Stables, or a Shop 
parcel of a Manſion-houſe; a Chamber in an Inns d 
Court, or Chancery, or in a Colledge, are Manſicn- 
houſes ; But a Booth is not, nor a Shop ſevered by 
Leaſe, where no Perſon lieth in the Night | 
A Houſe broken open, with intent to commit Fe. 
lony, is Burglary ; but if to beat the Owner, or commit 
Treſpaſs, otherwiſe. If to commit a Rape, it ſeemsto 
be Burglary, though the Felony be not done. Clergy 
taken away in all Burglary by 18 Elia. cap. 6. Hales 
Pl, 6. Tit. Burglary, Shepherd's Grand Afſ. Tit. Crown 


Burning. 


If L burn a' Houſe wherein I am in Poſſeſſion by 
A A ĩð 
To make Felony it muſt be ede, alicujus. | 
Wilfully to burn a Houſe is Felony without Cb 

| RD re 


| 8 9 1 


The B 8 
e B b for Repair of thei. 


hurch. 
The Spiritual Court hath power to eiter 
ſto repair the Church by their Rec cen 
es, but they cannot appoint what Sum: are to be 
id for that purpoſe, . — the wren | 4 ; 
y the conſent of the Pariſh, are to ſettle that. "I 
112 Church de ſo much out of Repair, that tne-. -Y 
ary to pull it down, and that it cannot be other- 
iſe repaired, in fuch caſe, npon a general Wang; 
Notice given to the Pariſhoners, or from Houſe to- bh 
onſe, the major part of them then preſent, 
eeting —_— to ſuch Notice, may make a Rate | 
r dg. e Church to the 8 build. 
* i old Foundation,and for maki 1 3 
Fae „ and though the Rate 2. 
gher, hay the Money paid tor all this, yet tis r 1 
d the . are chargeable = 
us, they being not able to compute to a Shilling, £ Tag 3 
If any of the Pariſhioners refuſe to par ef Pro- 1 
reion, according to the Rate, they may be libelled 7 
ainſt 5 os Sp 4 pang Court; Bran Libel 1 
edge the Rate to 0 reparatione Ec generally, * 
ths in ſtrictneſs Kala. contains both the 
Chance lſof the Church) and by the Opinion 5 = 
e court of Common-Pleas, and of the wer) . A 
Ul be intended, that the Rate N l 1 5 1 
he Church. 8 & rens 
The Biſho Ps or his Chancellor; cannot ſet ate, 
Dn 2 Pariſh, but it muſt be done by the Paſo". 
« themſ- ſelves. EG, ei Ic 
hnrch-wardens may make Rat themes, il the 9 
honers a uſe to me enn 


* * 
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Lrwice Drunk, and Couvidted, bound to Good 
Drunkard may be puniſhed in Eccleſiaſti 
a Juſtice of Pe * in Eccleſiaſtical Cour, 


a , cauſe to remove a Magiſtrate, 
For caule of Drunkenne(, a Magiſtrate — be 16 
| | f | 


The Form of a Warrant for Drunkennefs, the fi 
* Conviction. | | | 

Middleſex. To the Cong able of the Hundred of K. inth 

Said County, and to the church warden, of the Pariſh of, & 


in the County aforeſaid. 


aſmuch as it hath this preſent day been duly proved le 

1 fore me, That J. N. of the Pariſh of O. Was on the 1 

April A Drunk in the Pariſh {contrary ts the form of th 

Statute in that caſe made and provided : ) Theſe are thereſm 

. (in Her Majeſty's Name} to command yew; that you the ſai 

Canflable or Church-wardens do require the ſuid I. N. to ja 
(fore ſaid Offeuce) to the Hands of you the ſaid Churchw 
(to be by you accounted for to the uſe of the Poor of ti 

fame Pariſh) five Shilling: of lawful Money of Enzo 
within one Week now next enſuing. and if the ſaid I. N. ſhi 
noſe or neglef# to pay the ſame as aforeſaid, that then | 
ſaid Conftable and Church wardeus (do levy to the uſe af 

| id) the ſaid 55. of the Goods of the faid I. N. by Diſird 
and Sale of the fame, (rendering unto him the Oyerplw\| 
the Money remaining of the ſaid Sale.) and if the ſaid J. 
be not able to pay the ſaid ſum of 55. that then you the j 
Conflable do ſis lim inthe Stocks,there to remain by the ſp 
of 5 Hours. Hereef fail not at your perils, Gi ven under. & 

Convicted upon my view. _ 5 

Convicted by his Conſelſion before me. 


* 


Middleſex. To the Conſtable of the Hundred of K. in the 


uid County, and to every of-them, aud to the Keeper of Her Ma. 


fty's Goal for the ſaid County at R. in the County aforeſaid, 


Oraſinuch as it hath been this preſent Day duly proved be- 

Fe me, That I. N. of the Pari(h of O. was on the ad 
April Ia Drank in that Pariſh (contrary to the Form of 

e Stat ute in that caſe made and . And foraſmuch 


; the ſaid I. N. hath bees once before lawfully comvitted of 
be ſaid Offence of Drunkenneſs : 


eſe are therefare (in Her 
lajefty's Name) to command you the ſaid Conſtable and Bor- 
bol ders, that you, ſame or one of you, do cauſe the ſaid I. N. 
come before me, or ſome other Fuſtice of the Peace of the ſajd 
unt y, to be bound with two Sureties to Her ſaid Majefly in 
ne Recognizance or e e. of 1ol. with Condition to be © | 
om thenceforth of good Behavieur (according to the Form of 

be Statute in that caſe made and provided) which if he ſhall 

fuſe to do, that then you do him ſafely convey to the Goal 


wreſaid, and deliver him there to the [aid Keeper of the ſame, ; 


ether with this Precept.) Commanding alſo you the ſaid 
E to receive him into the ſaid Goal, and him there ſafelg 

ep, until be ſhall be ſo bound with two Sureties as afore- 
4. Hereof fail not at your Peril, Given under my Hand 
4 Seal at, &c. | > | : ne 1 


Felony, 


If the Sheriff or Bailiff, ec. having Warrant to Ar- 
for Felony, kill rhe Offender, who will not obey, 
ſuffer himſelf to be Arreſted, tis not Felony in the 
cer. | . 
So a Perſon that purſues by Hue · and-Cry, or other- 
iſe, has Authority to Arreſt a Felon that flies, _ 
Felon breaking from his Conductors going to Goal, 
ay be killed by them, if they cannot otherwiſe take 


That which in theſe Caſes makes the killing diſpn- 
Mz +... Mittable 


of 


4 2 


IF”, 3 


wy . gl Lage, 
niſhable, is, becauſe they acted by an Authority, wit 
Out any Malice, which, if proved, may alter the 


the Form of a Warrant to Attach a Felon, or 
one for Felony. 


— Middleſex. To the Conflables of 8 


raſmuch 4 complaint bath las. wnto me N. 
that of late he hath had certain Goods Felonioufly tal 

bim; and that he hath. in Suſpicion one R. H. of 
| ſaid Town. Theſe are therefore io Mil and Require you, 

| 7 Her Majefty's Name firaitly to Command you, and m 
von, that immediately 2 the reee;pt | hereof, you de 

v2 * Lg of the ſaid R. H. and theres pon to bring h 


before me to Anſwer the Promiſſes, and * fail not 
your Perils, Dated, &. 


The Form of a Warrant for 2 Perſon Who hath an 
gerouſiy Hurt, or Wounded another, &. 


Middleſex. To the canſtables of E. cc. 


Ora ſmuch as I am credibly informed that B. A. »f 
Town, Shoe-maker, hath now, or lately, danzeru 
Hurt, or Wounded, one E. D. of your r ſaid Town, Taylor, 
a Blow, or Blows, which be hath given to the ſaid E. D. 
the Face and Head, & c. ſo that the ſaid E. D. is in dan 
of Death thereby, "Theſe are therefore in Her Majeſty; Nat 
f fraitly to charge and Command you, that immediatcly« 
ſoght hereof, you, or one of you, do bring the ſaid B. A. bi 
me, or ſome other of Her M ijeſty's Jui tices of the Peace eft 
Comnty, to find jufficient Sureties, as well for bu Appear 
beſore Her Majeſty's Juſtices, at che next General Gaul. 
very to be holden: for this County, then, and there to Aut 
unto the Premiſſes, and to do and receive thereof, that wi 
E. the Court ſhall be Enjoyned lim A alſo, that he thei 
A. ſhall, in the mean time, kesp the Queen's Peace, 
wards Her ſaid Majeſty, and all ber Liege People, and 90 
ci ally. towards the ſaid E. D. And hereof fc ail not at 
2 Dat, &. 


— 


- 


win Form of a Warrant to bind Perſons to give in Kyi 


againſt a Felon. 
| Middleſex, Tv the celle, l. of; Beck 
' 6 eſe ire to require you open Hb he 7 70 ma to bs; | 


before me, or ſome other of Her Majeſty's Faftices of the 1 
eace of the faid County, within two days next following, 


* 


N. -B. C. D. E. F. c. to the end that they may be : 

t make their perſonal Appearance at the General Goal-deli- | 
of or Quarter-Seſſions, to be holden for this County, thin, 
00, { there to teſtiſis their Knowledge concerning @ Felony ſupe = 

1 ed to be done by E. H. now 4 Priſoner in the Goal of N. 


{ that you de then go with them to the 7uſtices with this 
arrant, Nereof fail not, c. 8 


Every County hath two Goals, one for Debt, Which 
jay be in any Houſe where the Sheriff will. The other 
ſor the Peace, and Matters of the Crown, which is 
e County Goal. | 3 
Goaler ſhall be anſwerable for Eſcapes, and if not 
ficient, re at ſuperior; 2 

If Goal broken by Thieves, Goaler is chargeable, 
dtherwiſe if by Enemies.) | 


A Warrant to allow a Poor Priſoner Relief. 
iddleſex. To D. E. Gent. Treaſurtr, for the Relief of the 
Priſoners, in Her Majeſty's Goal for the ſaid County at L. 
in the County aforeſaid. | | | 


Herees N. T. (now @ Priſoner in cle ſaid Goal joe 


— 


Na 
17 


1. in very great Neceſſity, for want of preſent Relief 
Anſi r bis 5 Her 8 e #4 far 1 
lieh to appoint and authori ae you the ſaid Treaſurer, 
e allow anto the ſaid N. T. competent. Relief (during his 
nl eceſſit y) in the [aid Goal. Given under our Hands and 

e 


tals the Fourth day of January. Anno Dom, 17633. 
2 8 ä For 


Est Libertin. wi. | 


For a Prifiner to be Baifed. 


T*: te 1s hatge and Require you That di 
(«fon your Receipt of this) you bring before me i 
of D. Z. new in your Cuſtody, ro be Bi led as Law n 


quran, Given under, 8c, 
A Diſcharge of a Priſoner ont of Soul. 


| Middleſex. Yo the Goaber or Keeper of c. We K. L. of 
| EC. B. Eſyhires, two of Her Majeſty's Juſtices of the Pra 
fo? the count) aforeſierd, ſend Greeting, 


Oraſmuch a H. * of E. &. Barber, hath found ſuft 
cient Surtties before us, for his Perſonal Appearance a 
nent Quarter Seſfio ont, to be holden at E. a ore ſail 


| Theſe — 2m (in Her Majeſty's Name) to Require al 


Me may be bound to Good Behaviour. 


' Althorize you, That forthwith apon ſight heveof, you Diſ- 
charge the Body of H. L. ofereſaid.; F he be Detained for m 
other Cauſe, but upon A. B. and E. F. their Warrant, aul 
this ſhall be yur Diſcharge, Gi ven end er er Hands and 
Seals at E. Kc. ; 


Good Behaviour, 


Jaſtice cannot bind to Good: Behaviour upon a ge 
neral Information, or commit for not finding Suretie 
upon ſuch Information. 

: May break Honſe upon Warrant for the Good Be: 
aviour, 

Won Juſtice (for want of Species for Good Beha 

viour) commit (without good cauſe) Falſe Impri- 
ſonment. 

To ſay of a Mayor, he is a Fool, breach of Goo. 
Behavior. 

So to threaten Witneſſes. 

A Man cannot be Indicted for ſaying of a Juſtice of 
Peace, he underſtands not the Statutes of Exciſe, but 


Hou ſe 


* 


* * 0 3 4 * — 
* q 
E | | 
* 4 
1 
* a : | 2 


RY Een. 


Houſe of Correction, - 


If delivered of a Child in the Houſe of Corredtion; 
the Child muſt be ſent to the Pariſſi from which the 
Mother was ſent. 

A Rogue muſt not be ſent to the Houſe of Corre- 
ion, but Whipped, and ſent to the Place where laſt 
ſettled (if known elſe to the place of Birth. But the 
Houſe of Correction is for the Poor of the Pariſh, that 
refuſe to Work. : 

| _ Inmate, 


The Statute of 35 Eliz. was made ing rk. 
Inmates are, where there are more Fami lies in one 
Houſe than one, and they muſt be then at their 
— Therefore if a Father entertain his Daugh- | 
her Husband, Ec. . ee 8. 


Lozd' dap, or Sunday. 


Sandi open Shop on that Day, is puniſhable by 
Statute Law. - 
Conſtable, for Hong (for Good Behaviour) on 
N on Day in the Church-yard, coming from Church, | 
nec 
ge Inſurrections, Affrays, &c. in breach of the Peace on 
tie that Day, muſt be ſuppreſſed. | 
The Stat. 2 9. of Ken Charles IT. has made a great 
Be- Alteration i in divers Ca es for hef before that Statute, 
the Hundred was Chargeable for a Robbery, thongh |. 
cha. done on a Sunday in time of Divine Service ; ; alſo an 
pri- Arreſt on that Day had been good. | 


ood A Licenſe to Travel on the Lord's-Day. 
To all Enaſtibles, &c. 3 iq 5 78 | J 


but T** are to Certify, Thar A. B. of D. Bec. where be new © 
Dwellerh, having 1 me, tn 


i © 


, : 8 ef 1 a = = dS * 
1 "= : F2 - Engliſh Libe ties. 


m_ of & G: in the County of H. where he lieth now very3;4 
and he bad a Deffre to fee him, Know ye, That * the 
Cauſe, Ide bereby Licenſe him to Travel upon the next Lord. 
Da, the dire} Way to his Brother Willing and Requiring yu, 
wer te melef? or hinder him for the ſame , ſo that be bike 
bimſelf Orderly in his Travel. Gi ven under my Hend, & 


1 One thouſand pound Bond may be required for the 
- Peace, (as the caſe may ſtand) vie. if the Perſon be { 
Ide which is bound to the Peace break his Reco; 

nizance, he may be indicted ſor it, for it is a ney 


8 One bound to the Peace upon Malice, or for Ven 


tion,may be diſcharged by the Queer x Benel;, 
Inſtiee may take Money to lie in depoſits , for Secu 
rity of the Peace; and if break the Peace, the Money 
to be forfeited to the Queen. | 
Two Juſtices (though neither of the Quorum) mij 
enquire of nnlawful Aſſemblies , though they canng 


il! Ad:terminethe ſame. 


The Form of « Warrant for the peace. 
| Middleſex. To the Conſtables of E. &c. and to cithr 
8 . | : 4% 5 


L Oraſmch 4 G. H. of your ſaid "ID roman, hath 


760} required Sureties of the Peace againſt N. O. of Jour 


ſaid Town, Labourer, and withal hath taken his Corporal Oath 
before me, that he requireth the ſame, not for any privati 

Hatred or Evil Mid, but fomply that he is afraid of hu Lift 

er the Hurting or Maiming of his Body, or the Burning of bi 
Houſes : Theſe are e to Will and Require you, in Hi 

6 Majeſty's Name, ftrait y to charge and command yore, tha 
immediately upon the Sight hereof, you, or one of you,requirt 
the ſaid N. O. to come before me, or fome other of Her Mar 
je: Fuftices of the Peace within the ſaid County >, p fn 

| ſuffice 


> ; v 
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ufficient Suret ies, 45 well for bu A earance at the next 
Quarter Seſſions of, 8c. to be holden for this County c As alfo 
that the ſaid N. O. ſhall in the mean time keep Her Majeſty's 
. ee, as well tom ard: Her ſaid Majeſty, as towards ali! 
11 People, and eſpecially tewards the ſaid G. H. ami that f © 
he ſhall refuſe ſo to do, that then immediately you do.comyey | 
be ſaid G. H. to the common Goal of the ſaid County, there 
to remain wntil he ſhall be willing to do the ſame, and ſee 
that you certifie your Doings in the Premiſes to the Fuftices of © 

the ſaid Seſſions, and have there this Warrant, Dated at, 8&6, 


cot: A Ke leaſe of the Peace. | 
"I id. ſſ. K A Emorandum, Qu0d Trictſimo die Oftobris, 


i Anno Regni, &c. primo præfatus, I. N. 
enit coram me pradicto N. R. & Gratis remifit & relaxa- 
it (quantum in ipſo eff) prediftam ſecuritatem pact, per i- 
m verſus infra nominatam Prudentiam Pell, coram me po- 


itam, Dat die & Anno ſupradiftis, I 
The Form of a General Warrant for Miſdemeanour. 


Surry. N. L. Eq; one of the Tufines of the Peace, cc. 
yk Gnft ables of R. @c. in the ſaid county, and ro every. 
them, | | 


"I Heſe are to Will and Require you , in Her Mejeſtyr 
Name, ſtraitly to Charge and Command you, upon 
F;zhe hereef, to Attach, and forthwith to bring beſoreme the 


d of R. H. Tler,to anſwer ſuch Matters of Msſdomeanous 
oe Her Majefty's behalf, as ſhall be objefted againſt him; 
rivatt hereof fail not at your Peril. Gi ven wnder my Band, 
Liſs cc. (er) Dated, dec. 


of by 

* | P0903, ; | 

„ Aſſeſſment tox them ought to be made accordin 

egen the vifible Eſtates of the Inhabitants there, (bot 

- Me <al and perſonal Rea not for any Eſtate they have 

- fu ew here. The Occupiers of the Lands (and not the 
gien | 


ndlords) are to de taxed. 


N 5 The 


A, 


1%  Enolifh Libert6es; 
The Grandmother (being of Ability) had 2 pos 
Gfandchild reheved of the Pariſn, Who marricth . 
t Mevhand is liable towards keeping the Child, fo 
his Wife was of ability when he married her ; 
_ otherwife if ſhe had not been: of ability. And the 
Seffions muſt order what he ſhalt.comribnte toward 
the Charge. os | | 
Brit the Statute of 43 F/iz-cap. 2. concerning the 
Poor, that enables Juſtices of Peace to Tux a Neigh 
boring Pariſh : The Juſtices may Tax any of the I 
habitants, but not the whole Pariſh. N 


* 


A Warrant for the Overſeers of ehe Poor to give wp thei 
74 Accounts. $a. 4 9 % | 


Surrey; Tothe Righ Conftable of the Hundred of B. e.. 


TJ ff are in Her On s Name, to Charge an 
1 Command you forthwith to give Notice t: 
the Chrrch-Wardens, and Overſeers of the Poor d 
every P:riſh within your Hundred, That they d 
— appear before us at Guilford, at the Sig 
af the Rofe, on Bundy the 24th of March next coming 
dy Nine of the Clock in the Morning, or Forenoond 
the ſame Day, to yield np, and make à true and pertei 
Accornt in Writing, Subſcribed with their Nam 
of all ſuch Sums of Money, as they have Receir 
ed, or Rated and Aſſeſſed, and not Received, for ard 
towards the Relief of their ſeveral poor of thet 
ſeveral Pariſhes, 2nd alſo of ſuch Stock (to ſet th 
Poor on Work) as is in their Hands, or in th 
Hands of any of the ſaid Poor, . and of all other thing 
concerning their-Office, and hereof that they fail not: 
their, and every of their Pers. And further we R 
yew yon, that you give Warning to the Petty Con 
ables of every Town, within your ſaid Hundr 
that they, or one of them be alſo then preſent beton 
us, to inform! and certify us of the Names of ſuch oth 
Perſons, as are meet and fitting to be Overfeers 1 thi 
| 00 


— 
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Poor within their ſeveral Towns for this Year next 
enſuing, and hereof fail not at your Peril. * 


„ Note 76/thir Wares ef be be . K aud + 
Ver Seals of oro Fufies at the leaſt ghe onets be of the Ml. 
vat we Form of a Warrant to the new Overſeers te ale 

th 5 . their Charge. | 5 
* © Middleſex. Zo the Overſeers of E. S ce. 

e I | 


Dy Virtue ofa Statute made in the 43d Year of the 
Reign cf our oven Lady Queen Elizabeth, 
(Entituled An Act for the Relief of the Poor.) Theſe ars 


Hei to Will and Require you whoſe Names are here un« | 


_ Mider-written, That you, together with the Churchwar⸗ 
dens of your Parith, for the Time being, do (according 

. co the Form of the ſame Statute) take Order from 
Time to Time, for the Year to come, for the ſetting 
to Work the Poor within your Pariſh, and for raiſing 
a convenient Stock of ſome Wares or Stuffs in your 
Town, to that Purpoſe, and providing neceſſary Ree - 
het tor ſuch as are Lame or Impotent amongſt, you, 
and for the placing Apprentices, ſuch Ghildren whoſe ' 
3 are not jary to maintain uy : And hereof | 
ee that you fail not at your Peril. Dated; G 
Under the Hands and Seals of u, GMG. d 


This Warrant muſt be under the Bands and Seals of wo-- 
Juſtices of #he @wnty, © . | 


Upon one of Seven Years doubted by the Court, 


n 
ieee As 


not qq but not of Nine Years or above. | 4 4 
In Rape ought to be Penetration and ſeminis emiſſo; i 


aid to commit a Rape and be preſent, he is a Principal. 
Indictment naught if not faid igſam repvit, but need 
not ſay cargaliter cego im. 


i, Fei Liberties: 
r 2 
Bepꝛiede: 

Juſtices of Goal delivery may (after the Seflions ad. 


journed) Reprieve a Priſoner. 
If after Reprieve (at another Goaldelivery) Priſo- 


| ner rays his Clergy again, he may have it. 


! Il} 4 Word and Timber 75 K E. Theſeare thereſare ſin Her Ma- 


- Reprieved for ſix Weeks, and before that cxipres, 
he Reprieve 1 is 9 by the ag _ 


1 n not to be ſent to the oy of Comation; but to 

— be Whi ped, and ſent were laſt ſe tled, (if known) 
co otherwiſe to the place of his Birth. But the Houſe 
of ee is properly, for thoſe that will not 


11 Inhabitants of the County v0 with Wares to (e! 
a Houſes in that County, they are _ 


Blot,. 


Rioters cannot be leſ than 10 od for the 
Prin : Fond four Marks a- piece ſor the reſt. 
mation againſt two Juſtices tor not 5 
of a Riot, found againſt one of them, (good. 
AlknPiis _ may Fbeindidted for Riot and unlawſul 


'& Wamntfor contain Niobe Perſons 
Middleſex, T> thi Conftabl es, &c 


Orafmnth. a3 1. am credibly informed by D. E. Gent. that 


4 
E. G. H. 8c. and divers and ſundry other Perſons un- 
, have come upon the Ground of the ſaid D. E. in I. 
, wid, and there have been aiding and aſſiſting to theſe 
Perſons herennder named, named, in . le manner to carry aw) 
the Weed. and Timber, &c. of Late growing, being the 


1 5 


A. 


3 | A %k : . / 4 5 
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4 well the ſaid Parties herewnder named, «s the ſaid Par- 
ies unknown, being ſhewed unto you by the ſaid D. E. and: 
md Diſcharge; Given under, &c.. 


Reeognizance. | 


iſo⸗ 


Judge or Officer of Record. N 
In cafe where Juſtice, &t. has Power to take Re- 


t to ec. may ſend him to Goal. . 
wn) All Recognizances taken by E of the Peace, 
ſe Whnuſt be made to Her Majeſty intheſe Words, via. (Dom. 


Regine) npon pain of Impriſonment, and ſuch Re- 


nade up in form. 


They muſt be certified the next Qurter-Seſſiors 
| after they are taken. 5 ; 


& down the time of making it, tht Principal's Name and 
dwelling-place, and his Trade or Calling, and ſo of the others 


Engliſh thus, (viz.) for the Peace, 


owe unto our Sovereign Lord the Queen's Majeſty 
vent y Pounds, And you c. B. of H. 8c. and E. F. of L. &c. 


er Sureties, do likewiſe each of you acknowledge to 
. e unto our (aid Sovereign Lady the Queen's Ma eſty 

+ L, Found, a-piece, to be levied of your ſeveral Goods 

theſe N Chartels, Lands and Tenements, to her ſaid Majeſty, 

14) er Heirs and Succeſſors: Upon Condition, That if the 

g the id.. B. ſhall perſonally appear before our ſaid So- 


at. 


* 


ſys Name) to command you, and every F you., to A 


o bring the ſame before me, and this ſhall be your Warrant.” 


It is a Bond of Record, not to be taken but by 2 
cognizances, if Party refuſe to be bound, the Juſtice; 
| e 


ognizances are in the Nature of a Statute Staple. | 
A Recognizance is a Record preſently before it be 


When you take a Recognizance of any, it muſt be in Latin; . 


Sureties, and bind them (in a Sum of Money ) ro Her A- 
h; and that being done, you read the ſame Recognizance - - + 


OU 4. B. of C. &c. do acknowledge yonr ſelf to 


neign Lady the Queen? Majeſty's Juſtices of the Peace | | 


— 4 
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at the next General Seſſions of the Peace to be holder 
for this Borough of A. and do then and there make ay 
ſwer unto all ſuch Matters which on Her Majeſty's be. 
half ſhall be objected againſt him; and in the men 
time to keep the Peace towards our ſaid Sovereig 
Lady the Queen's Majeſty,and all his Liege People, bu 
eſpecially towards one E. H. anddo not depart thens 
without Licenſe from the Court, then your Recogni 
' zance to be void, or other iſe to ſtand in full force, 


The Recegni zance being made, is to be ingroſſed in Par 
ment, and ſubſcribed with the Fuſbice's Hand only. But i 
that enters into it, need not put his Hand nor Seal to it, 


Note, All Recognizances for the Peace, are to be 
Aubled, At the next Seſſions of the Peate, And a 
Felony, At the next Gaol- deliver. 


If the Recognizance be to appear before the Juſtices of th 
Peace within Forty Days next after the Date or taking of th 

| Recognizance, and before the end of the Forty Days,a Generd 
Seſſions of the 2 be hol den, &c. the Party muſt appur 
before them at the ſame Seſſions, though it be not ſo eæpreſii 
&c. Bracton Condition 208. Cromp: 123. Dalt. 277 


The manner of entring the Note of Recognizances it 
= your-Book of 6 


UA. B. de C. &c, wx li. ad Comparendum ad proxim: 
| Sefionem Pacis & Conſeryare verſus C. D. | 


E. F. de C. Sc. 9 
* +. 
C. H. de C. &c. 8 


Bound over for the ſuſpicious Stealing of a I Her 
being the Goods of A. H. Sc. [or as the Caſe requiretl 
K. P. de Parech. A. &c. Victualler - - -10/. 
R. S. de Paroch. A. &c. Victualler- - 5+ 
P. S. de Paroch, A: $6; Vice 31, 


| 


1 


Engliſh Libertin., 139 
Sub Conditione quod pradict' R. P. bene & fideliter obſer- 
vubit onmes & fiugulos Articulos in Licentia ſua pro Tiyu- 
latione Content 8 . oy 


cat & Recogu' xx die Maij, ; 

Anno Dom. 1702. Coram Nobis, &c.] 
The Recognizance muſt be certified to the next Seſ- 
ſions or Goal- delivery where he or they is, are, or 


hath been Juſtices, that the Party ſo bound may be 


called: And if the Party make default, then the ſame 
s there to be recorded; and the ſame Recognizance,with 


the Record of that Default, ſhall be ſent and certified 


in the Chancery, the King's Bench, or into the Exchequer. 
Every Condition. of 4 Recogni "—_ muſt have theſe things. 
1. It may be in Engliſh, * * | 


2. It may have the firſt Words, [The Condition of this 
Recognimance is ſuch, That if the above-bounden A. B. Cc. J 


MM 


3. It muſt ſhew what Fe is bound todo: As, [ Per- 
ſonally to appear as the next Quarter-Seſſions : be helden 
qr the County of L. and in the mean time to be of Good Be- 


aviour towards cur Sovereign Lord the King, and all bis 
People,] or as the Caſe requireth. | | 


| 


4. To Cloſe thus, { That then this Recognizance to be 


void, or elſe to fland in force.] 


All this may be done on the bas ef the Recognizance, e 


underneath. it. 
_ A ſingle Reeognizance. 
Midd. fl. Emorandum, Luod quarto die Januarij 
Anno Reg. &c. primo A. B. de C. in 


em pred ' Yeoman, perſonaliter venit coram R. K. Armig 
uno Juſt' dict Dom Regis ad Pacem in com predict Conſer- 


Pane” Aſſign & Recognovit ſe debere dic Dom Reg. decem 
libras bone & legalis monete Angliæ, de Boni: & Catallis, ., 


Terri: 


\Y 
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Terri & Tenementis ſus fieri & levari, ad opus dict Dor; 
Regis Hered' & Succeſſor ſuorum, ſe defecerit. in Condition 
indorſat*, Tn] 5 | 


To prefer an Indictment, and give Evidence 


Midd. iT. Emorandum, Quod quarto die Septemb 
| Anno Regni, Oe. primo A. B. de D. i 
m' L. Yeoman, in propria per ſona ſua venit coram m 
R. Kuno Juſficiariorum dict Dom Regine ad pace m in dich 
ſomꝰ conſervandam, necnon ad di ver ſa Felonias Tran pre. 
ſiones, & alia malefacla in eodem com perpetrat audi endun 
& determinandum affignat”, Et cognovit ſe debere dict Don 
Reginæ quadraginta Libras de Bonis & catallis, Terris & 
Tenementis ſuis ad opus diet Dom Regis levandas, ſwb Co 
ditione indorſata, Viz. | 1 


For two to give Evidence. 


Midd. if. K A Emorandum, Quod decimo dieScptembre 
AP 2:3 1 Anno Regi, Oc. primo W. B. de S.in 
Com” predifP Husbandman, & W. R de S. in codem Coin 
Husbandman, in propriis perſonis ſus venerunt coram m 
R. K. Ino Fuſticiar' &c. ad pacem in Com? pred” conſers 
necnon addiverſa Felon i as, Tranſgreſſicne; & alia Malefatli 
in eodem com perpetrat andiend & determinand* aſſi gnat 
It uterque eorum per ſe cognovit ſe debere die] Dom” R. gin 
viginti libr de Jenn & Catallis, Terri & Tewements, un a 


opus diit Dum Regina lexandas, ſub Conditione i ndor ſata. 
Bobbery, 


Robbery is a telonious and violent taking away 
from the Perſon of another, Money or Goods to any 
Value, putting him in fear, which diſtinguiſhes a Rob 

der from a Cut · purſe. 

An Aſſault to rob, without taking away, no Felony: 

All that come to rob are Principals, though o 


WY  enly actually Go it. | 
U | Taking 
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Taking a thing in my preſence, is, in Law, a taking 
om my Perſon by Aſſault, or putting me in a fear. 
But if without putting me in fear, by Aſſault or 
lolence, no Robbery. | 8 Ir '; 
D. and T. attempted to rob two others, D. robbed 
dne of them out of the Sight of L. he was charged as 


ir I : 
A Thief took 40 5. ſrom obe in the Highway,with- 
ut phering trek in fear, adjudged a bare Felony, for 
n hich he had Clergy, 5 Hir. But now it ſeems, by 
. cap. 4. Clergy is taken from ſuch an Offender. 
The Puniſhment of this Offence is Death, without 
2 The Party robbed hath his Action againſt ths. * | 
lu ä | 
If a Robbery be done after Day-break, and before 
riſing, the Hundred ſhall be chargeable with it. 
But if on the Lords-day, the Hundred ſhall not be 
harged, but the Inhabitants ſhall make purſuit ac- 
ording to 27 Elia. on forfeiture of as much Money 
was loſt, 2.9 Car. 2. Cap. 7. | 


1 rue Form of a Hue and Cry after Robbery, 6e. ch 
To all Conſtables and others, Her Majeſty's Offers, «a 


„uchi the Count lſewl thin the 
y of Surrey, & elſewhere within 

4 n England. . 

K. Hereas Complaint hath been made wnto me J. W. 

Od Eſq; one of Her Majeity's Juſtices of the Peace with 

l „ e of Surrey, J. N. of R. G. Grafter, that upon 


riday- night 44e, being the 25th of Septemb. Inſtant, he 
45 Robbed of one Hundred Pounds in Moneys numbred, by 
o Foot-padds on the Road, or King's High way,between K. 
4 H. in the Day time; and hath fauſe of Teſs of J. K. 
4H. K. t Lewd Rogues. Here deſcribe their Perſons 

d Apparel, Sett ing dow n all ſuch Marks as they may 
> known by. Theſe are to require on, and every of you, 
make Search within your ſeveral Precincts for the ſaid I. 
and H. K. And alſo to make Hue and Cry after them from 
wn to Town, and County to County, and that 45 * 

| PN * 
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 Hovſe-men as Fot - men, and if you ſhall find them the ſaid] 
K. and H. K. both, or either o E 
Party, or Parties ſo taken, ſome owe of the Fuſtice, 
the Peace within the County where he or they ſhall be tale 
by him to be dealt with according to Law, &c. 

And thus you may do, putting one, two, or mot 
Names in, according as the Cafe requires , whether 
Robbery on the High-way, or a Felony and Burg! 
committed in a Houſe, or ſuch like, in Barns, Stable 
Out-houſes, Stealing of Horſes, or other Cattel,alwy 
10 3812 deſcribing the Parties in the Hue and Cry. So thy 
they may be known ; as alſo things taken, that if th 
I Whole, or any part be found about them, or in the! 
Poſſeſſion, they may be known,and brought as a Teſt 
mony againſt them, upon Examination. | 


The Form of a Warrant to ſearch after a Robbe 
+ Commitred, directed to the High Conſtables. 


X/ Hereas there have been of late many Robberies can 
mitted about E. Now for the better finding out ſid 
Lewd Perſons, we whoſe Names are here under- ritten, li 
Eer Majeity's Fuſtices of the Peace for the County of Sum 
have thought fit, and do hereby Will and Require you in l 
Majeft ys Name, that forthwith you direct your Precepts| 
every Petty Conſtable within your ſeveral Hundreds, 
manding them to make Search in all Inns, Ale-bouſes, « 
ether ſuſpefted Houſes within your Precinc is, for all ſuch 7 
ſens as are Maſterleſs, or out of Serviee , as alſo for all I 
Vagrant, Wandring Rogues , Beggars, and other Perſa 
And farther, That they the Petty Conſtables within the J 
eincts, do take Examination and account of al! thaſe, and | 
other Perfons, to be common Ale-hnuſe Haunters, or wii 
expend their Money in Riot, or which do not Labcur fort 
Living, and have not whereon to maintain them; and ti 
the ſame Searches be bolder all over your Hundreds the 
Night, and ar ſuch other ſeveral times, as in your Diſcrit\ 
ſhall ſeem meet. And if awy ſuch Perſons ſhall be found 
the ſame Searches, and that upon yours , or the Petty Cf 
ble's Examination taken of them, or any of them, there ſh 


» 6 4 | 5 
P X * 


found any cauſe of Suſpicion in them, or any of lm, that 


41 
5 ben they bring the ſaid Perſons, Ju ſuſpected, beſore us, or 
ſtice ſore one of us, or ſome other of tlie Fuſtices of the Peace of this 
tatal county, to be farther examined in the ſaid Canſes, and to be 


farther dealt withal according to Law and Juſtite. And for 
he better doing hereof, we require yew to command in Her 
Majeffy's Name, thut every Petty-Conflable within their re- 
pettive Precintts, do Require and Charge two chief diſcreet 


place of the County they will, if they be not re- 
bained by a Statute. . 55 
Seſſions may commit 2 Juſtice for breaking the 
peace. | h 


con A private Seſſions of the Peace is not {aid to be held | 


or the County. : 

Order of Seſſions ed: Which was te keep his 
\ mp Child, and 
N 


Sefons cannot meddle with a Statute or Forgery, 


tatute, where Power is not thereby given them. 


eſſions, though it m_ in an Indictment. 


Pera vet Formality of Words are neceſſary in ſome caſes, 
hs Pn the Proceedings of Juſtices of Peace. 2 
and Order of Seſſions final in relation to a Settlement of 
Nhe Poor. 


tert The Court of King's-Bench may judge of Fines impoſed. 
end F t Seſſions,” and mitigate them. 7 
the ſ⸗ p 

ſcrit Su pp licavit, 


cal k directed from the Chancery, to the Sheriff and 
ere ſu uſtices of the Peace of the count), to mind tothe Good 


bg 


Headberoughs in every Pariſh, to aſſiſt the Pett y- Conſtable 


„ thi, Service, And heteof fail not at your Peril, &c. 
o tu Dated, &c. | . 

if the k 2 Rea 

1 the! Selllons. 


juſtices of the Peace may keep theirSeffions at which 


not fhew that it was a Ba- 


0n-rehdence, Witchcraft, c. or other Offences y 
Strictneſs of Words not required in an Order of 


We 


% 


Be 
78 


_- continue the ſame that were the Year before. 


Behaviour; and it muſt be returned under the Hand; 
and Seals of the Juſtices ER nn, 

Upon ſpecial Supplicavit out of Chantry, may be 
committed for want of Sureties. . 

It is a judicial Writ, and cannot be executed by 
15.8 | oP 

He that firſt receives the Writ, has the (ole Powe: 
of executing it. 1 RA  -þ 


Mages. 


The Juſtices ought to certifie into Chancery, their 
Rates of Wages made at £after, though they then but 


Statute of. Wages pleaded to retainer of a-Shepherd, 
and that Statute as to Wages explained | 
Action of Debt for Wages lies againſt an Executor, 
but that muſt be where one is retained, that is com- 
pellable to ſerve... 5 
In an Action upon the Statute of Wages, Maſt 
cannot Wage his Law. 7 


match and Wards: 


Every Jnſtice of Peace may. cauſe Night-watch to 
be duly kept for the Arreſting Perſons ſuſpected, and 
' Night-walkers of evil Fame or Behaviour. 

This Watch is to be kept Yearly,from the Feaſt o 
the ans, till Michaelmas, to continue all 
Night. „ 7 | 

Non but Inhabitants in the ſame Town, are com 

ellable to Watch, and the conſtable may ſet ſuch In 

jabitants as refuſe to Watch, in the Stocks, or upo 

complaint thereof to the Juſtices of Peace, Party re. 
fuſing, may be bound to his Good Behaviour. 
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A Warrant to appoidt a Watch 


Middleſex. T. af! Conſtables, and uber? Res Majeſty's : 
cer: wem theſe may cencer n, within the: Pariſh of, &c, 


Heſe gre (in Her Majeſty's Name) ts Will and Require 

| gow from time to time, to appoint and ſettle ſufficient 
aches, (t0-mect at 9. t Night, and not depart vil 6 in 
the Morning, among ft whom a competent Number of Houſe- 
heepers are always to be preſent.) And you, and very of you, 
are to bring ws the Names and Conditions of your reſpec five 
Watches «t our ſaid Weekly Meetings, that the Performance 
of your Duties herein, may be better known and taken notice 
ef ; Rer Majeſty (in council) having given us riet com- 
derein. Jos are likewiſe to give us an Account of all 
wh 4 Arm themſelves beyond their Qualities, and to uſe 
vr ut mal Endeavour, by all the ways imaginable, ts pra- 
ſerve Her Majeſty's Peace, during Her Abſence from the 
City, Dated this 9th Day of May, 1700, 


A Warrant to ſearch for, and apprehend 
Per ſons ſuſpected for Treaſon. 


Middleſex. To the Conſtable, &c. 
Hereas A. B. and C. D. are vehemently ſuſpected to 


have committed Treaſon , whereef I have received 
Information ; Thejs are thereſore (in Her Majeſt)y's Name) 
raitly to charge and command ym, and every of you , upon 
Sioht hereof Without any Delay, to make diligent Search 
or the Bodies of the ſaid A. B. and C. D. and them, or 
either of them, ſo found, to Attach and Arreſt, and im- 
mediately wpon ſuch Arreſt, to bring before me, at my Houſe 
at E. in the ſaid C wnty. whereof you are not to ſail at your 
Peril, Given under, &c, | 5 


3 


all When any of them Frayrors ſhall be brovght before 
the Juſtice, he muſt take the Examination of them in 
rn Writing 
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Writi t not upon Oath) but all Circumſtances 
— oat 3 — from the Accu. 
ſers, and upon ſuch other Circumſtances as he in his 
own Diſcretion ſhall think fit, for the Diſcovery of 


A Form of 2 Warrant immediately in the King; 
Name, Gramable by Juſtices of the Peace. 


NNE, By the Grace of God, Queen of Engiand, 
| Sc. To our Sheriffs of our County of M. the High 
Conſtables of the Hundred of D.--- The Petty Conflabes cf the 
Town of E-— And to all , and fingular, our Bayliffs, aud 
ether Magiſtrates of the ſaid County, as well within Liber. 
ties as without, Greeting, Foraſmuch as K. L. of &C. hath 
come before Sir H. L. Kuight and Baronet, one of our Faſtiu if © 
of the Peace within the ſaid County. and hat hh, & c. Conil 
ding in the Fuſtices Name thus, Witneſs the ſaid H. L. «Df 1 
D. the --- Day of --- Kc. | 
Here Note, That where-ever the Warrant is mak 
in the Queen's Name, as a ore, there it ſeemeth it ougit 
to be directed to all Miniſters, as well within Liver 
ties as without; for the Queen is made a Party; and 
{0 it may be done it ſcemeth in all other Warrans p 
eſpecially for Felony, or for the Peace, or Good Beha 
viour, &c. becauſe it is the Service of the Queen. an 
no Franchiſe or Liber: y ſhall be allowed, or hol 
place againſt the Queen, B. Franch, 3 1. Howevcr it i 
farther held, That the Juſtices of the Peace of ti 
County, may not intermeddle in any City, Town, fem 
Liberty, which have» their proper Juſtices. is 
Dalton, chap. 6. fol. 25. where you wall find it ſe 
down more largely, „ 


The Form of a Warrant to ſearch for Stolen Good 
Com. Middleſex. To the Conflable of K. &e, andi 
either of them, © | 


| Hereas Complaint hath been made to we L. R. f= 
W one of the Fuſtices of the ſaid County, by D. E. of tting 


. 


: * 
A nn 


. Lilies 169 
het upon Tueſday Night laft, be had. Felanioufly taken from 
him certain Goods [| here name them.] Aud chat he is 
given to underſtand, that there are divers Parcels.of ſuch 
Goods, in the Hands, or Howſes, of divers ſuſpefted Perſaus 
within your Town: Theſe gre to WALL and Require vu, and 
in her Majeſty's Name, ftraitly to charge and Command you, 
ut immediately upon the Receipt hereof , yuu make diligent. 
earch in all and every ſuch ſuſpected Houſes , aud Places, 
within your Town and Pariſh, as you, and this complaint, 
ball think tou ven ent 3 and if, upon Jar ſaid Search, you 
Ind any of the ſaid Goods, or any other juſt Eauſe of Suſpi- 
in, that then yen bring dll ſuch ſuſpected Perſons as you 

ll find, together with the ſaid Goods, befere me. or ſome 
of Her Majeſty's Juſtices of the Peace for the ſaidCounty, 
: y N thereto, and hereof fail not at your Peril, 
hated, &c. $ ts 3 


Df the Succeſſion of the Coms, fitting of Parlia- 
ments, and Tryals of Traæſon. 


A ND now, to divert my Reader a little with 
what Proviſion the Parliament of Egland hath 
ade, for the Setthng the Crown upon the Read of 
Proteſtant Prince, whereby the Rights and Liberties | 

{ Engliſh-men may be defended trom the Uiſurpa- 
ons of Tyranny and Arbitrary Power, I ſhall incert 
e Declaration, c. preſented to Their late Majeſties 
y the Lords Spiritual ard Temporal. and Commons, 
mbled in Parliament, upon their Acceſſion to the 
hrone. I 2 | | . 5 


Hereas the le Ning James the Second, by the 
Aſſitance of divers Evil Counſellors, Fudges aud 
iniſters, employed by bim, did endeavour to Sub vert and 
irpate the Proteſdant Religion, and the Laws and Li- 
ties of this Kingdom; By Aſſuming and Exerciſing 4 
er of Diſpenſong with, and Suſpending of Laws, and the 
ecution of Laws, without conſent of Parliament © By Com- 
ring and Proſecuting divers Worthy Prelates, for bumbly 
| 85 Pet itioning 


ban . 
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Petitioning to be excuſed from concurring to the ſaid Af, 
med — ; 6y Iſing, 3 hs Executed, — 
miſſen wander the Greas Seal, for Erecting = Court, called 
The Court of Commiſſioners for Eccleſiaſtical Cauſes 
By Levying Money for and to the Uſe of the Crowns by Prion 
Fence ative for other Time, and in other Mann 4 
than the ſame was Gramed by Parliament, Ny raifing aul 
keeping a Standing Army within this Kingdom in time 
Peace , without Conſent of Parliament, and Quarterin W's 
Soldiers contrary to Law, By caufing ſeveral good Subject 
being Proteſtants, to be Diſarmed at the ſame time, ue. 
Papifis were both Armed and Employed, tentrary to Lay, 
I Violating the Freedom of Election of Members to ſerve nie. 
Parliament. By Proſecutions in the Court of King . Bend, NN. 
for Matters and Cauſes cognizable only in Parliament; ant W'/c" 
by divers other Arbitrary Illegal Courſes, | Dij] 
And whereas of late Tears, Partial, Corrupt and Unque WW» 
lified Perſons have been returned and ſerved on Furies is 
Trials, and particularly divers Furors in Trials for High": 
Treaſon. which were not Free holders, And Exceſſive Bal 
hath been required of Perſuns committed in Criminal Caſes t 
elude the Benefit of the Law's made for the Liberty F the Sil. 
Jets . And Exceſſive Fines have been impoſed, and illegi 
and cruel Puniſhment s inflifted And ſeveral Grants ani 
Promiſes made of Fines and Forfeitures before any con victiu tie: 
or Judgment againſ} the Perſons upon whom the ſame wen 
fo be Levied All which are utterly and direUycontraryt 
the known Laws, and Statutes , and Freedom of this Realm eſs it 
And whereas the ſaid late King James the Second , having *»6; 
Abdicated the Government, and the Throne being thereh 
vacant, His · Highneſs the Prince of Orange (whom it hangs E 


pleaſed Almighty God to make the Glovious Inſtrument i te 
Delivering this Kingdom from Pope ly and Arbitrary Powe! liam 
did (by the Advice of the Lordi Spiritual and T-mporal or 
and divers Principal Perſons; of the commons) cauſe Letter to be 
to be written to the Lords Spiritual and Temporal, being 
Prot eſtants; and other Letters to the ſeveral Counties, (itiu mn 
Uneverſities, Boroughs, and Cinque Ports, for the dvoofing 9 if"':!s 
ſuch Perſons to repreſent them, as were of right to be ſent u * 
0s, 


* Parliament, to meet and fit at Weltminller, pon the Tx. 
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ndred eighty and eight, in order to ſuch an Eſtabliſhment, 


in danger of being ſubverted : dn which Letters Ele- 
ions having been accordingly made. | 8 
And thereupon the faid Lords Spiritual and Temporal, and 
uns, purſwant to their reſpeftive Letters and Elections, 
ing now Aſſembled in a full and free Repreſentative of this 
ation, taking into their mo ſerious Conſideration, the be5# 
ans for attaining the Ends aforeſaid ; Do, in the firſt 


e Vindicating and Aſſerting their Ancient Rights and Li- 


vs, or the Execat ion of Laws by Regal Authority, without 
ent of Parliament, is Illegal. That the pretended Power 
Diſpenſing with Laws, or the Execution of Laws by Regal 
whority, as it hath . and exerciſed of late, is 


egal. That the Commiſſson for Erecting the late Court of 
mmiſſimers ſor Eccleſi aſtical Cauſes, and all other Com- 
ſſons and Courts of like nature, are I!legal and Pernicious. 
at Levying Mone) for or to the »fe of the Crown, by pre- 
ce of Prerogative, without grant of Parliament. for longer 


anted, is Illegal, That it is the Right of the Subjects ta 
tition the King, 


ſuch Petitioning, are Illegal. That the raiſing or beep- 
a Standing Army within the Kingdoms in time of Peace, 


Subjects which are Proteſtants, may have Arms for their 
ence, ſuitable to their Conditions, and as allo ved by Law, 
Election of Members of Parliament ought to be free, 
the Freedom of Speech, and Debates or Proceedings in 
liament, ought not to be impeached or queſtioned in 
t or Place out of Parliament. That Exceſſi ve Rail owght 
to be required. nor Exceſſive Fines impoſed. nor cruel and 
ſual Puniſhments inflicted, That Furors ought to be duly 
annelled and Returned, and Furors which paſs upon Men 
rials for High Treaſon ought to be Free holders, That 
rants and Promi ſes of Fines and Forfeitures of particular 


Far 


{ twentieth day of January, in the Year One thouſand fre 


that their Religion, Laws and Libert ies might net again 


ace, (as their Anceſtors in like caſe have uſually done) for 


ties, Declare, that the pretended Power of Suſpending of 


ne, or in any other manner, than the ſame is, or [hall be 


and all Commitments and Proſecutions 


efs it be with Conſens of Parliament, u against Law. That 


ons, before Convicted, are Illegal and Void. And that _ 
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for Redreſs of all Grievances, and for the Amending Streuzt 
ning, and Preſerving of the Laws, Parliaments owght to. 
held frequently, / | 
And th ey do claim, demand, and infi5t upon all and 
gular the Premiſſes, as their undoubted Rights and Libertig 
And that no Declarations, ud gments, Doings or Procceding 
to the Prejudice of the People, in any of the ſaid Prem 
Swght in any wiſe to be drawn hereafter inte Conſequen, 
Example. To which Demand of their Right, they are pam 
_ ewlarly encouraged to the Declaration of His Highneſ; 
Prince of Orange, as being the only means for obtaining 
full Redreſs and Remedy therein, | 5 
Having therefore an int ire Confidence, That His ſaid Hg 
meſs the Prince of Orange, will perfect the Deli verana 
Far advanced by him, and will fill preſerve them from t 
Pielati-n of their Rights, which they have here Afſcrted, ; 
from all other Attempt 5 upon their Re Iigien, Rights and | 
erties ; the ſaid Lords Spirituul and Temporal, and com 
Aſſembled at Wellmiintter, do Reſolve, That William Ja 
Mary, Prince and Princeſs of Orange, be, and be Dela Ty 
King an Queen of England, France and Arcland, 44 
Dominions thereun:o belonging, to hold the Crown and ki fir 


Dignity of the jaid Kingdoms and Dominions, to then ed 
ſaid Prince and Princeſs, durins their Lives, and tht 
ef the Survivour of them : And that the ſole and full Exen (ha 
of the Regal Power be only in, andexecuted by the ſaid Vr W 
of Orange, in the Names of the aid Prince and Prin _ 
during their joynt Lives And after their Deceaſes. th. en 
Crown and Royal Dignity of the faid Kingdom, and Don ſu, 
ons, to be to the Heirs of the Bod of the ſaid Princeſs : New 
for default of ſuch Iſſue, to the Princeſs Ann of Denn wh 
and the Heirs of her Body And for default of uch I} # Pak 
the Heirs of the Body of the ſaid Prince of Oratige. Len 
Lords Spiritual and Temporal, and (ummens, di pra) pol 
ſaid Prince and Princeſs, to accept the ſame according. 
that the Oalhs hereafter mentioned, be talen by all Perf 
whom the Oath of Allegiance and Supremacy mit l 1. 


quired by Law, inſtead of them And that the ſaid C 
Allegiance and Supremacy be Abrogated, 


A. B: Ds ſincerely Promiſe and Swear, That I will be 
Faithful, and bear true Allegiance to Their Majefties 
King WILLIAM d Q MARY, So help meG 


T. T. Do Swear, That I ds from my Heart Abhor, Detef8, 
and Abjure, as Impious and Heretical, this dammable Doe 
Arine and Poſit ion, That Princes Eæcommunicated or Depri ved 
by the Pope, or any Authority of the See of Rome, may be De-. al 
poſed or Murthered by their Subjects, or any other what ſaever, _ 6. 
And I do Declare, That no Foreign Prince, Perſon, Prelate, ⁵⁶ 
State or Potentate, hath, or gugſit to have, any Furiſdiction, 
Power, Superiority, Pre-eminen.cor Authority, Eccleſtafical 
er Spiritual, within this Realm, So heip me God. 


Sitting of Parliaments, 


This is the ſim and ſubſtance of ſo glorious a Foun- 
dation, whereon is Grounded the Liberty and Proper- 
ty of the Subject; and o remove all Doubts and Fe 5 
louſies from her Majeſty s good Subjects, about the 
ſitting of Parliaments, of w hom the Nation ever expect- 
edtie Redreſſing heir Grievances. It is thus Enacted, 

6W.% A. c. 2. That from henceforth a Parliament 
ſhall be holden once in Three Years, at the leaſt. 
Within Three Years after the Diffolution of this 

reſent Parliament, and ſo ot every other Parliament 
ereattery Legal Writs: under the Great Seal, ſhall be- 
iſſued. tor Calling, Aſſembling, and Holding another 
New Parliament. From henceforth, no Parliament 
whatſoever ſhall have any Continuance longer thin? 
for Three Years only at the fartheſt, to be accounnred Wi 
from che Day on which, by the Writs, they are ap- 


pointed to Meet. 
| Trials fox Treaſon. 


I. And for the better Remedy of Trials. in Caſes of 
Treaſon, it was Enacted, Stat, 7. V. 3. c 3. Afer he 
25th day of March. 1696. all, and ever, Perſo and per- 
ſons, Accuſed and Indicted for High Treaſon, where- 


12 by 


772 "Englifo Liberties, 


by any Corruption of Blood may be made, or for 
Miſpriſion of ſuch Treaſon, ſhall have a Copy of the 
whole Indictment, but not the Names of the Witneſfes, 
Five Days at leaſt before he or they ſhall be Tricd for 
the ſame, whereby to enable them to Adviſe with 
Council thereupon, his, or their Attorney, or Agent, 
> requiring the ſame, and paying reaſonable Fees for 
Writing, not exceeding Five Shillings for the Copy 
ol an Indictment : and that every ſuck Perſon ſo Ac. 
cuſed Indicted, Arraigned or Tried, &c. ſhall be ad- 
mitted to make his full Defence,by Council learned in 
the Law, and to make any Proof, by lawful Witneſßz, 
or Witneſſes, who ſhall then be upon Oath. And in 
Cale any Perſon ſo Accuſed or Indicted ſhall deſire 
Council, the Court before whom he ſhall be Tried, 
ſhall aſſign him ſ1ch Council as he defires, not exceed- 
ing Two, who fhall have free Acceſs to him at ſex 
ſonable Hours. „ 

H. After the ſaid 2 5th of March, no Perſon or Per. 
ſons ſhall be Indicted, Tried or Attainted of High. 
Treaſon, whereby Corruption of Blood may he made, 
or of Miſpriſion of ſuch Treaſon, but by the Oaths 
and Teſtimony of Two law ful Witneſſes ei cher both 

to the ſame Overt-AR, or One to One, and the otber 

to another Overt-Act of the ſame Treaſon, unleſs the 
— willingly, in open Ccurt, contels the ſame, or 
 Nand Mute, or refuſe to Plead, or peremptorily Chal. 

» Tenge above Thirty Five of the Jury. 

4 III. Provided any Perſon Indicted of the Treaſons, 
or Miſpriſions of Treaſons, aforeſaid, may be Out. 
kawed, and thereby Attainted, and in Caſes, when, uy 
the Law, after ſuch Outlawry, the Party Outlaud 
may come in and be Tried, he ſhall, upon ſuch Trial 
have the benekit of this Act. | 

IV. Where two, or more, diſtinct Perſons, of d: 
vres kinds, ſhall be alledged in one Bill of Indictment, 

one Witnefs.to One, and another to the other, ſhall 
not be deemed two Witneſſes within the meaning © 
this Act. | Sn 
v. After the ſaid 25th of March; no Perſon ſhall [ 
| | pro- 
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proſecuted for any ſuch Treaſon or Miſprion, as 
aforeſaid, that ſhall be committed in England, m_ 

or Berwick, after the ſaid 25th of March, 1696. unles 

the Indictment be found within three Years after the 
Offence committed. And none ſhall be proſecuted 

for any ſuch Offence, done before the ſaid 25th of 
March, unleſs Indicted thereof within three Years after 

the ſaid 2 5th day of March. | | 9 

VI. Provided and Excepted, That any Perſon, de- 
f gning and attempting any Aſſaſſination on the Body 
the King, by Poiſon or otherwiſe, may be proſecut- 


ed at any time, notwithſtanding the ſaid Lim itation. 


| And all Perſons, Indicted for ſuch Treaſon, and Miſ- 
priſon of Treaſon as N aſter the ſaid 25th of 


March, ſhall have. Copies of the Jurors, who are to ⁶ 


Try them two days at leaſt, before their Trial. And 


all Perſons ſo Indicted, ſhall have like Proceſs to com- 


pel their Witneſſes to appear for them, as is uſually 
granted for Witneſſes againſt them. 


VII. No Evidence ſhall be admitted of any Overt- {| 


Ac, that is not expreſly laid in the Indictment, 
VIII. No Indictment for any the Offences afore- 
eſaid, nor any Proceſs, nor Return thereupon, ſhall be 


quaſhed on the motion of the Priſoner, for Miſ writ- 


ing, falſe or improper Latin, unleſs Exception for the 
fame be made by the Priſoner, or his Countel, before 
MW Evidence given in Court. Nor ſhall any Miſ-writing 


Sc. after Conviction, becauſe to Arreſt Judgment; | 


; pet any Judgment given upon ſuch Indictment, may 


” 
- 


:s if this Act had not been made. 


IX. Upon the Trial of any Peer or Peereſs for | 


'W Treaſon, or Miſpriſon, all the Peers, who have a 
Right to Sit and Vote in Parliament, ſhall be dul 

Summoned T wenty da 
to appear at ſuch- Trial, and Vote at-the ſame, every 


ment, made 1 V. and M. and alſo ſubſcribing and re- 


30 Car. 2. : re 
3 


V 
bn 
# + 


173. 


Revers'd upon Writ of Error, in the ſame manner, x 


at leaſt, before ſuch Trial, | Mil 
ſuch Peer firſt taking the Oaths in the AQ of Parlia- 3 
peating the Declaration mentioned in the AR made q 
* This 
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X. This Act not to extend to any Impeachment, 
or either Proceeding in Parliament: Nor to any In- 
dictment of High-Treaſon, nor any Proceedings there- 
upon, for Counterfeiting Her Majeſty's Coin, Her 
Great Seal, Privy-Seal, Sign-Manual, er Signet. 


Directions for Drovers, Badgers, Butchers, Iun- 
Holaers and Tanner,, &c. On $, 


O Licenſe ſhall be put in open Seſſione, for Drg. 
vere, Badgers, Ec. A Drover is meant here, 
one that Buys Cattle in one place, and carries them 

to auother to Sell. A Badger is one that buys Corn, 
or Victuals, in one Place, and carries it into another, Ne 
Either oftheſe, ſo Trading, muſt be a Married Man, Ne 

and a Houſhonlder, Thirty Years or upwards, and 
Licenſed, under the Penalty of Five Pounds, by Wt 
5 Edw. 6. chap. 14. Alſo he muſt have dwelt three Wt 
Vears in the County, Selling in open Fair, or Market, Ml \ 
c 
0 


wt wa, 2 — 5 29 


for Proviſion of Houſes,. not Prohibited to Badgers, 
Licenſed by 5 Ew. 8. againſt Ingroſſing; and theſe 
muſt give Bond not to Foreſtall, &c. not to buy Corn 
out of Fair, or Market, under the Penalty of Five ll ( 
Pounds, unleſs ſo Limited by ſpecial Words in the ¶ t 
Licenſe. | 8 
The Moicty of theſe Forfeitures upon Fore:ſtalling, 
due unto the Party Informing upon the Statute oe 
Fore-ſtallers, is to he levied by Fieri Facias, or Capi, i t 
to be Awarded by the Juſtices of the Peace, Lamb. 48, 
Traders in Butter and Cheeſe prohibited in gen 
Se ſſions from Buying, if they do, are ſubject tote? 
penalties in the-3d and 4th of Edw. 6. chap. 11, ar: c 
the 5th and 6th of Edw. 6. chap. 14. Notwitl i þ 
ſtanding they extend not to ſuch Traders, Free-men oi 
London. PR 13 | 1 
None ſhall Ingroſs Oak- Bark, under Penalty of For- 
feiting it, 1 Facebs 2 1. So of Hides coming to Marke, 
not bny, except of the Owner of the Beaſt, to be Spent 
in his Houle, under the Fotfeiture of 6 5. 8. 4, tor ever) 
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me. Except out of 3 Edw. 6, Barly or Oats, to be © 
nade into Oatmeal. So thing: belonging to Butchers, 
Fiſkmongers, Poulterers, ſoil again at reaſonable _ 
Rates. So Corn, Cattle, &c. reſerved in a Leaſe taken, 
Iſo Wine or Victuals, by Inn-keepers ; dryed Fiſh, 
orn, Butter, and the like, by Licenſed Badgers, &c. 
So Proviſion for a City. SUIPPINg, Caſtles or Ports. 
So Fiſh brought by Perſons dwelling within, a Mile 
of the Sea; So Wine, Oyls, and Forreign Victuals, 
(Fiſh, and Salr-fiſh excepted.) Excepted out of 3 
and 4 Edw. 6. and 5. Edw. 6. chap. 14. Butter and 5 
Checſe bought by Free men of London, and ſold again i 
in the Liberties of the ſaid City, Borough of Soi © i 
wark and Weſtminſter. | | 


# 


yp. 
Cy 

„ WM ABntcher ufing the ſaid Craft, and alſo the Myſtery 

r. Nef a Tanner, loſeth for every day 6s. 8 d. I Jacobs 
„ Wl chap. 22. Lamb, 462. 1 . 

d Any Butcher that Gafheth, Slaughtereth, or Cutteeng 
che Hide of the Ox, or Steer, or Bull, or Cow, ſo 
that it is Impaired, loſeth 20 d. or that Wetteth, r 

„ Watereth any Hides, unleſs in June, Fuly or Auguſt, 
5 or putteth to Sale any pu riſied or rotten Hides, for 
e every one of them, loſeth J's 4 d. Jbid. 
n 
e 


. 


A Tanner uſing alſo the Myſtery of a Shoo-maker, 
Currier, Butcher, or any other Artificer, Uſing, Cut- 
e ting, or Working in Leather, loſeth the Hides and 
Skins Tanne |. Vid. | 5 
0 None thall Foreſtall any Hides coming to a Fair, 
or Market, except ſuch as kill tor the Proviſions of 
„cheir Houſe, on Penalty of 65. 8 d. for every Hide. 
. None may buy, or contract tor, or be- ſpeak any 
1 rough Hides, or Calves-skins, but only a Tanner, 
or Tawer of Leather, except Salt Hides, for the ne- 
ceſſary uſe of Ships on Penalty of 65. 8 d. for every 
Hide ſo bought, or contracted for, 1 Fuc. c. 22. Lamb. 463. 
None may buy Tanred Leather, or Wrought, but 
| ſach as will convert them into made Wares, except 
MW Necks, and ſhreads of Sadlers, and Girdlers, upon Pe- 
nalty to loſe the ſaid Leather, 1 Fac. c. 22. Lamb. 463. 
1 All ſorts of Spices and Merchandizes Garblable in 
3 4 the 


_ 


the City of London, and the Liberties thereof, ſhall 
for the uſnal Fees, be Garbled by the Garbler, or hu 
Deputy, before they be ſold, upon Penalty of the 
Forfeiture thereof, or the Value ſold for, and ſo if 
afterwards mixed with Garbles, 1 Fac: c. 19. Dalt. 131.1 
A Tanner putting to Sale any Inſuffcient Leather, 
not thoroughly Wrought and Tanned, or not well and 
throughly dryed. and the ſame ſo found by the Tryen 
appointed, 1 Jacobi, c. 22. loſeth ſo much as is In- 
ſufficient, Lamb 464. 
A Fore-ſtaller is a Party, either he or ſhe who buys 
or contracts for any Victuals, or Wares, be fore they 
come to the Fair, Market, or Port, or moveth any 
Party to Enhaunce the Price, and not to bring ſich 
Viftuak, or Wares, to any Market, Fair, or Port, N vic 
Lamb. 450. Of which the Party being Convicted be- th 
fore the Juſtices of the Peace at the Quarter-Scflions, Ml 
by the Examination of two Witnefles, or a Preſcnt- MW m. 
ment of Fore-ſtalling within two Years, for the Of. N vi 
fence the firſt time, ſhall lo ſe the GOOds and be Im- m. 
Priſoned two months, without Bail or Mainprize ; tor iſ 01 
the ſecond Offence, loſe duuble the Value of the D 
Goods, and be Impriſoned for the ſpace of fix months; I m 
for the third Offence, to forfeit all their Good: ſtand I bi 
in he Pillory, and beflmpriſoned during theQueen's m 
Pletaſure, 5 Edw. 6. c. 14. Dalt 87. Lamb 576. ce 
The Garbler of Londen, his Deputy, or Aſſign, in 
the Day-time, may enter any Houſe, Shop. or Ware 
Houſe, to ſee if the Wares, Sc. be Garbled; if not, 
to cleanſe them, and Forfeitures of this kind to go to 
the Queen and Informer, 1 Fac. c. 19. Dalt. 131. 
Al Bread, called Horſe-bread, mult be of a lawful 
and (ſufficient Size, according to the Price of Corn, as 
It is at a Rate in the Neighbouring Markets at that 
time, according to the 21 Focobi 1. c. 12 
An Inr-holder, or Oſtler in a Thorow-fair Town; 
' Eorporate, or Merket-Town, being a Baker, and one 
that hath been an Apprentice thereto for ſeven Years, 
may make Horſe-bread within his Houſe. Ii. 
An I nn- holder in a Corporation, or 3 
= | . where 
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here there is a common, Baker, vhat hath been an 
Apprentice therein Seven Tears, may not make 
hy Horſe-bread within his Houſe, 32 Hen 8, chap. 14. 


21 Fac, C. I2, 
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| Direc ion for Coroners ; His Fees, Sec. 
Aae, Office is very Ancient, and has been. 


A x 


„Mayor of Londen is held to be Coroner there, 2 Cro, 

zr. And the Lord Chief-Juſtice of the King's-Bench 

is Sovereign Coroner of all England, 4 C. 57. And 

be upon the view of the body of one killed in open 

; MW view, as a Coroner, may make a Record returnable in 
the King's-Bench. 16id, | 


KW 


: 


and yet is, held in high Eſteem ; for the Lord 1 


But to come nearer to the intended Purpoſe, a- 
nmongſt other Matters, It is the Coroner's buſineſs to 


view the Bodies of ſuch as come to Caſual Deaths, 


make away themſelves, or are made oy by others, 


or ſuſpeRed to be put out ofthe World by a violenr 
Death, or, Dying Languiſhing in Priſon, where there 
may be any Suſpicion the Party dyed not Naturally, 


but by hard Uſuage, Starving, or that the Impriſon- 


ment cauſed his Death, &'s. For he is to know, and 


certiſie, how the King came to loſe a Subject. 

He is, ſays 3 Inſt. Fol. 129. to have Yiſum corporis 
of a Priſoner dying in a Goal, by reaſon of a Dureſs. 
And the Jury or Inqueſt, before the Coroner, is to be 
of Perſons within the four next adjacent Villages,made 


I Cro, 135, And upon View of the Body, and a ſtrié 
Examination how the Party came by his Death, they 
muſt give in their Verdict to the belt of their Judg- 
ment, according to the Evidence, or other Matters 


appearing to them, whether it be Fe/o de ſe, he killed 


or Drowned himſelf, &r. or Died by the Hand of 
other Perſon or Perſons, " by the Fall of a Roufs 


by the Bayliffs or Conſtables, and no Challenge lies to 
any of them ſo legally Summoned en the m_ 
ritt 


» 
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Wall, Timber, Kick of a Horſe, or any other Matt 
| or Thing that brought the Party to annntimely Eny 
ànd the Coroner being fol fatisfied , he is to give hi 
Warrant for the Burial of the Party, according 281 
ſhall be found upon Verdict, and an Indictment mi 
be grounded thereon, againſt fneh Party or Parties y 
ſhall be found concerned. And in this cafe he hg 
Power to commit and bind over Perſons accuſed be. 
' fore him of Murther, or the like, as he ſees cauſe. An 
lor doing his Office ot one Slain or Murrhercd, be 
may lawfully take 135. 4 d. of the Slayer or Marthe. 
rer; and if he have none, then of the Town where 
the Murther was committed, or the Murtherer ſuffe 
red to eſcape, 3 Hen. 7. C. 1. Lamb. 434. 
A Coroner refuſing to do his Office of one Slain by 
Miſadventure, without Fees, loſes 40 5. 1 Hen. g. c 


7. Lamb. 434. 5 SE 
| Writs ſhall be awarded to the Coroner, where the 

Sheriff is Party. The Writ of Covenant in a Fine, 

Fengre facies, &c. 1 Crompt. 416. | 3 

One Perſon may be Croner of the King's Houſe 
Hoſtel] within the Verge, and of the County too, 
4 ©. 46. B. But where there are ſeveral, one cannct 
meddle within the other's Juriſdiction. 16:4. 

- Coroners, as Miniſters, mult all joyn, 4 co. 57.8. A 
Eorener, to whom a Writ of Eſtrepement js direcled, 
E to provide againſt Waſt, by taking Poſſe comitatui 

7. C. 84. 8 

An Appeal, or an Accuſation, by an Approver, 1! 
to be el defore the Coronor, 3 v. 129. mT 95 

— Coroner may be removed by being M nus Idonew, 
J Co. 58. . 

A Coroner concealing and not doing his Offce, 
through Fear, or for Prayer, or Affinity, &«. ſhall be 
Fined and Impriſoned for a Year, or three Years, it he 
c2nnot pay the Fine, by 3 Elia. So of other Officers. 

coroners onght to certifie their Inquiſit ions at the 
general Gaol- delivery, and not at the Seſſions, x and 
2 P. and M. 13. Lamb, 365. | f 
Coeroners being Parties to the Exigents and] * 5 
| | | 10 


e 


= 


' Perſons, whether the Wounded Party will Live or 


Maintainers and Comforters may be Indicted , and 
brought to Arraignment and Tr 'a. »t the Iſſue, whes al 


Tho As 


me Outlaw ry, ought to be preſent at the P 
Loroners are Conſervators of the Peace, and may in 
ome caſes commit Men to Priſon. hide 
There lies no Traverſe to an Indictment before the 
oroner ſuper viſum corporis. 3 Infl, 53. 5 
Coroners may be convicted of Offences againſt the 
Statute, 1 Hen. 8. c. 7. by Examination of Witne 
and touching Extortions, or not executing their Office 
before the Juitiee of Peace. Cro. 1 30. b. Lamh. 435, _.:. 
Coroner exacting above a Noble tor the View, and 
: 5, for his Clerk, Fined 40 5. See I Inſt. 149. 


| Dead Bodies. by 


The Law, lays Raſtal, is, if a Man or Women, &r. 
be Wounded, and thereby in Peril of Death, the Party 
that did it, or was helping in doing it, being appre— 
hended, may be committed and kept in Cuſtody, ul Ml 
it be perfectly known by the Tettzmony of Skaltul 


my 


F 


Die of thoſe Wounds or Blows given . and if he Die, 
the Coroner, upon view of the Dead Body, ſhall en- 
quire of him, or them that have done the Fact, whe- - 
ther Man or Woman, and take the Names of them. , il 
that were 3 as Witneſſes, or any otherways- ll 
knowing of it. Alſo he ſhall take eſpecial notice of ⁵ 
the Abettors and Concealors in. or towards the Fat a 
or any way therein concerned, and ſo found, to inro 
and cert iſie the ſame. „ 
The coroner, according to his Inqueſt, ſnall give in 
the ir Verdict, if there be cauſe; tor he is to take care- 
to profecute the Offender or Offenders, if the Rela- ail 
tions of the Deceaſed or others refuſe, or are ſlack in 
{o doing , ſo that if any Man, ee. be Slain or Mur- 
thered, thereof the Slayers, Murtherers, Abettors, 


ther they are Guilty ofthe Murther, Mar-(hughter, 
Se. or not Guilty , which may be done any time in a 
Year and à Day after the ſame Feiany and Murther 
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caummitted, which muſt be dated from the time 
the Wounding or beating, not from the time of the 


Dying, if the Pa. uh, and live any time after, 
though ſomewhat conſiderable, as a Week, a Month, 
or more. . | 

And the Wife, or Heir of the Perſon fo ſlain, or 


 Murthered, as the Caſe —_ may Commence his 
or her Appeal, in proper Perſon , any time within 
the Year after the ſaid Felony de ne, before the Sheriff, 
and Coroner of the County where the ſaid Felony and 
Murther was done, or before the King in his Bench, 
or Juſtices of Gaol-delivery. And the Appellant in 


- any Appeals of Murther, or Death of a Man, &c. where 


Battle by the Courſe of Common-Law ſecth not,may 

make their Attorneys, and appear by the ſame. 

And the ſaid Appeals, after they be commenced, 
may he proceeded in to the end of the Suit and Exe- 

cution. | 

If a Murtherer, or Man-ſlayer, eſcape, the Juſtices 

of the Peace have Power to enquire of ſuch Eſcapes, 


and to certifie them in the Queen's Bench, and that after 


the Felony found; the Coroners deliver their Inqui- 
fitions before the Juſtices the next Gaol-delivery in 
the Shire, or County, where the Inquiſition is taken ; 
and they are to proceed againſt ſuch Murtherers, it 
they be in Gao], or elſe certifie the Inquiſition in the 
Queen's Bench, or as it is worded, put the ſaid Inquiſi 
tion before the Queen in her Bench, 
All ſuch Coroners as are Remiſs in their Office, 
or Duty of their Place, and make not their Reſpective 
Inquiſitions upon the View of the Dead Body, and 
certiſie not according as aforeſaid, is ordained, every 
Coroner, for ſuch Offence, Forſeits to the Queen 5 l. 


. by 3 Hen. 7. C. 1. 


And now, that the Coroner may not be ignorant 
what is Murther, I ſhall briefly lay it down in general, 
and many material Particulars. eg 


h, 


Murther, 


oz, ca. &c: A A am. od 
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Murther, when Wilful, e. 


, The Crime of Murther is, when a Man or Woman, 
upon Malice Prepenſe, Precedent, or Fore-thought, 
8 doth Feloniouſly kill another living within the Realm, 
or under the Protection of rhe King, whether openly, 
or privately done, or whether the Party ſlain, 4 En- 
53/5, or an Alien, Lamb. 237. Dalt. 342. Gromp. 21, 
(i 2. Num. 1. Clergy taken away, 1 Edw. 6. And in this 
1, WM caſe Killing ſhall have Relation to the Death, and not 

nl tothe Stroak. 4 Coke 42. Crompt. 21.4, Num. T. 
e Malice is either expreſſed, Crompt. 21, a. Dalt, 241. 

or implied, Lamb. 239. e 
ice Expreſſed, is in a Caſe where it is known 
„there is Malice between the Parties, crompt. 2 1. 4. and 
is apparent, and where there is a preceding Falling 
out, or lying in wait, or Time and Place „ 

& il Lamb. 238. Dalt. 343. "$i 
* Malice Implyed, is to be taken where a Man or 
et Woman, Cc. is killed ſuddenly without Defence, 
. Crompt, 2 1. a, Numb. 2. Dalt. 2557 As one buſie at 

Reading, or going over a Stile ſuddenly killed by a 
Party, or where one killeth another without Provo- 
cation, one Stabbed, and not having a Weapon drawn 
Dying in ſix Months, theſe are Murther, and ſo noted 
by Dalton, Lambert, Crompton and others, and the Sta- 
tute of Stabbing. x Fac. I. c. 8. Dalt. 343. 


30 kill an Officer known in Executing Proceſs, 
ee | 8 

SO co eil an Officer unknown, if he ſhew his War- 
rant; and if an Officer hath the King's Writ or law- 
ful Warrant, though the Proceis be Erroneous in 
Awarding, or one Proceſs taken for another. and the 
nt Wl Officer be ſlain in Executing it. it is Murther,Dalt.z 43, 
}, Wl: cru 280. 9 Co. 68. Lamb. 240. So though the Arreſt 
were made in the Night-time. But where the Arreſt - 
is Tortions, or where an Officer, not known, thews 
not his Warrant, or the Arreſt be made on the Lord's- 
day, nſually called Sunday, (by Stat. Car. 2.) it is but 
Se Ibid, | An 


2 


) 
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An Officer Whipping or Branding to Death , « 
Murther, 344. A Rioter killing an Officer, or A ſſiſ 

tant, coming to Suppret5 a Kiot, it is Murther in the 
RKioters, Dalt. 443. Crom pt. 2 J. B. Numb. 28 Lamb 241. 

It is Mmther to kill a M-giſtrate or Miniſter of 
Juſtice, in Executing his Office, or in keeping the 
Peace, Crompt. 25. B. Numb. 51. Dalt, 343. 

One Aſſaulting another. after the Aſlauſt Aiveth to 
the Wall, and then kileth the other, it is Murther ; 
for he flew him in the ſaid Malice wherein he did 
Aſſault him, Lamb. 239. 

One Condemi'd to Die, is killed by a private Per. 
fon without Warrant. or by the Jndge who Con. 
demneth him. or bv the Officer contrary to the Judg. 

met. it IS Muzrthcr. Dalt, 340. Lamb. 240. 5 Eliz. 1. 

So a Phyſician or Surgeon. having Malice, applies a 

contrary Medicine, of which the Patient dies, Dali. 


Mc 55 
A Thief killing a True Man reſiſting, it is Murther 
of Malice Propenſe for here Malice is implyed by the 
Law, becauſe the Thief came purpoſely to do an il 


Act, though not purpoſely to kill the Man. See Lm. 
241. Dalt, 344. Crompt. 22. a. Numb. 13. 9 C. 67. 


A Perſon carrying his Sick Farher.. Cc. and laying 
him in the cold Froft, &c. ſo that he dies, is Malice; 
feor by it, the Law preſumes, he intended his | eath. a 

So 2 Strumper, covering her Child with Leaves im ti 


open Wav. Ec. to hide it, and a Beaſt tramples on i 

- and kitis it, ora Cart goes over it, &c. Lamb. 24% , 
| Dalt 3 52. and of tie former, Dalt. 344. Lamb. 740 by 
And many the like Caſes, too long to be here i: 1 


down, where there is Malice fore- thought, Prepe:: 
fed, or that the Law preſumes, or implies it to |! 
Malice in the Party who kills another, or ſets 0: the 
another to do it, by Aſſaſſmating, &c. | 


Homeide, Man-ſlaughter, Felo de ſe, &. e 


Homicide, is either killing himſelf, Tele, de fe C 
another 5 and Felo de ſe, a Man by killing mic, E 


i 
vi 


i — * 
feits to the King his Goods and Chattels, Real and 
Perſonal, and his Dehts due by Speciality, Dat, 341. 
But no Lands or Blood Conupted ibid. But his Goods 
are not forfeit till his Death. 64d, © Res, 
Homicide is Killing of a Man by Man, Dalr. 339, 349. 
Ex vi Termini comprehends Treaſon, Murther, &c. It 
is no difference whet her the Party Slain be a Deuizen, 
Alien, or Engliſh Man, if he lives underthe King's Pro- 
tection, Dalt. 340. Lamb, 237. crompt. 221. 4 Numb, 1. 
Io hill one Artained for Treaſon. cr Felony, or 
Ontlawed for Felony, or Attamted in Premunire is 
Felony, by 4 Elix. Stamford. 13. Dalt. 342. Crompt. 24+ 


* 


4 
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” 3. Numb. 39. | 

An Infant, or non Compos. ment is, does not forfeit, but i | 
a Lunarick killing himſeif out of his Lunacy, doth tor- 
„bet his Goods, Palt. 346. N 
f Homicide of another, is either Voluntary, or Invo- 1 

r {tary ; Voluntary is Murther, vide Murther, r 

e Man-ſlaughter. | 4 


l Man-ſlaughter is When two Men, Cc. fight toge- 
ther on a ſudden without precedent Malice, and one 


ob them kill ths other, Dalt. 349. Lamb. 248. Crompt. 
16. 4. 5 | | 4 

2 . ® | 7 

1 Man-ſlaughter is either by Chance-medley, or / 


WM &ferdendo, torfeitnre Houſe and Goods, | 
+6 : CASES MORN is Felony, but may have Clergy,. 
alt. 249. | | | 

OZ Fibrin breaks his Weapon, another ſtanding 

by puts one into his Hand, or otherways lends it him, 

and with it he kills another, it is Man-flaughter in the 

Lender, Dalt. 134. Crompt. 16. bh. Numb. 1 2. Lamb. 2 5 2. 

1 The Servant Fighting in his Maſter's Defence, tho? 


here were Malice in the Maſter, and not told to the 

"Wl Servant, and one be killed, Lamb 248. | 
So a Stranger taking part, Lamòô. 238. 15 Chance- 

_  fficdley, Dt. 348. Te, as 

: If two that were in Malice are Reconciled, anch fall. 

out upon a new Occaſion, and is killed, it is Mare. 


_ flaughter only, Dalt. 3 50. Lamb. 210. 
MM Se defendendo, is where one killeth another in the 


— 
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defence of himſelf, or his, thereby to fave himſelf, or . 
| his Poſſeſſions or Goods, or ſome other Perſon which N 
be is bound to defend from Peril, and it is either 
* . againſta Felon, Murtherer, Thief, or Loyal Subject, 

Dalt. 356. Lamb. 352. . VVV ſh 
- Againſt a Loyal Subject, if he be Aſſaulted by ano. ¶ bu 
ther Man, he muſt fly ſo much as he may, till he be 
letted by ſome Wall, or other material Hinderance, Nor 
that his neceſſity of Defence may ſeem Inevitable; and N 
he ſhall be committed till the time of his Trial, loſe 
his Goods, and Sue out his Pardon, Lamb. 253. Dalt, fro 
35. It is not material if he ſtrikes again before he (£3 
gave any deadly Wound, if he flies to the Strait, Dalt, 

| 357- 358. 0 5 P 
Ita Man fly to a Wall, and hold out his Weapon, 
if the Pm ſuer run upon it and is killed, it is ſe defen- 

dendo, and forfeiteth his Goods, crempt. 2 8. 4. Numb. 7, 

Dalt. 349. But if he had fallen on the Ground, and the 
other fail on it and kill himſelf, there is no loſs of 

Goods; for he could not fly, and the Slain is in a ſon 

Felo de ſe, ibid. P. R. 122. 6. Stam. 16. . 

If a Man fall to the Ground, there his flying to a 

Strait is not neceſſary, becanſe he might be there in- 

evitably killed, if he did not defend himſelt, Date: 

347. 318. i - 
An Officer or Miniſter of Juſtice Executing his Of- 
ice, is not bound to fly. Das. 358. Coke 99, 98. 

| If a Servant kill one that · robb'd or kill'd his Ma- 
ſter, ſo it be done preſently, or in defence of his Ma- 
fter's Perſon or Goods, if he could not otherways have 
avoided the ſame. Dalt. 35 8. Crompt. 28. Numb. 2. e 
To ſhnotat one that comes to burn a Man's Houſe, 7 
is juſtifiable in him or his Servants. Dalt 356, &c. 7; 
In the Defence of the Poſſeſſion of a Man's Good; 
or Honſe, he may juſtify to Beat him, but may not 
Kill him, though the Party come wrongfully to take 
his Goods, unleſs he be a Thiet, Dale. r58, &c. 
To Kill a true Man in Detence of Houſe, Goods, 
or 1 is Man- laughter, Palit. 358. Crompr. 27. 6. 
4. 
| Iz 


—- 


Involuntary Homicide is either by Miladuenture or ö 
Neceſſity. 


killeth a Man : This is not Felony of Death, but he 
ſhall have his Pardon of Courſe for Life, and Lands, 
but forfeiteth his Goods, Lamb. 254. Dalt. 351, 

For Example: A School-maſter, Father, Mother, 
or Maſter, Cerrecting a Child, Scholar, or Servant: 
Moderately Shooting at Bricks , Butts, or lawful 
Marks: A Work- man caſting Tiles, Timber, or Stone 
from off a Houſe, or any thing from a Cart, and giving 
27 we doing other law ful things, giving warning. 
But the killing of a Man in doing any unlawful Act 
without evil Intent, is Felony; as ſhooting Arrows, 
caſting Stones into Highways where People reſort, or 
unto other Places of nſual reſort; Palt. 35232. 
Ifa Man be ſlain by the fall of a Houſe or Tree, by 
a Beaſt, &. any Party, by a wilful Default, cauſing 
it, it is Felony, Dalt. 251. « 


Engliſh Liberties. © 188 


The firſt is, when a Man, doing any lawful Act, 2 o® 


The thing that cauſes the Death, is a Deodand, and MW 


lorfeited to the King, Dalt, 353. Crompt. 35. 4. 
Deodands are not Forſeit, till the matter be found 
n Record. | ES, 
If a Man be ſlain under fonrteen Years of Age, 
tHing is forfeited as a Peodand, Palt. 353. Lamb. 21, 

ve, | 


\ 


CHAP. I. 
The Office and Puty of a Conſtable; His Oath. 
The manner of executing the Warrants of 4 
Juſtice of the Peace. His Office in Affrays, 
Arreſts, Eſcapes, ue and Cry, & c. 


oj Dathes, 
0 U ſhall Swear that you ſhall well and truly ſerve 


able: Tou ſhall ſee and cauſe Her Majeſty's Peace to _ 
= « | To 5 we * 


aur Sovereign Lady the Queen in the Office of a (on- 


16% Engliſh Liberties, 
well and truly kept and preſerved ſo far as in your Pom 
Lyeth : Yow ſhell Arreſt all ſuch Perſons as in your Sight 
preſence ſhall. ride or go armed offenſevely , or ſhall commi 
or make any Riot, Afﬀray, or any uther Breach of Her Mz. 
je ty Peart + Now ſhall do your beit Endeavour \, upon (en. 
plaint to you made, to apprebend all Felons, Barvetors. ard 
Riot ers, or Perſons Riovoufly aſſembled, and if any ſud 
Offender: ſhall make reſiſtance with force, you ſhall levy Hu 
aud Cry and ſhall purſue them till they be taken : Tow ſhall 

do your beſt Endeavour that the Watch in und about ym 
Hundred, be duly kept for the apprehending Vagabendi 
Rogues, Night walkers. Eves droppers, Scouts, and other 
ſuſpected Perſons. and of ſuch as go armed, and the like; 
And that Hue and Cry be duly raiſed and purſued, according 
fo the Statute of Wincheſter, againſt Murtherers, Thiews, 
and other Felons : And that the Statutes made for Rogws, 
Vagabond, and ſuch other ials Perſons, as come within yu 
Bounds and Limits, be duly put in Execution Yow fhal 
hav a watchful Frye upon ſuch Perſons as ſhall maintain u 
keep any Common Houſe er Place where any unlam ſul Gm 
16. or ſhall be uſed. as alſs to ſuch as ſhall frequent or ut 
ſuch Places, or ſhall uſe er exerciſe any unlan ful Game 
there or el ſenhere, contrary. to the Statutes. At your St 
ſeons, Aſſize. or Leets. you {hall preſent all and every tht 
"Offences dine contrary to the Statutes of the 1, 4. and 219 
James the Fir5t, to refrain the inordinate baunting and tip 
ling in Inns. Alchouſes, and oth:r Pictualling Houſes, au 
for the repreſſing Drankenneſs : Yow ſhall there likewiſe tr 


5 1 me 
_ Preſent ment make of all Blood. ſheddings, Affrays, Out eric 
Reſcous, and other Offences. committed or done again ft tit 
Queen's Majeſty's Peace within your Limits : Tow fhall M x 
every Tear, during your Office, preſent at the Quarter- Se. LS 
- * Fo * — j of w 
frons all Popi 65 Recuſants within your Liberty, and their Chit he 


dren above Nine Years old, and their Servants, ( V12. thilfy ;x, 
Monthly Abſence from the church) 3 Jac. 1. chap. 4. T 
ſhall well and duly execute all Precepts and Warrants 
ou di rec ted from the Juſtices of the Peace of the County, 
Superior Officers e Tow ſhall be aiding to your Neighbeut 
Ag ainſt unlawful Purveyances - In time of Hay or Corn Hit 
veit, mpon requeit, you ſhall cauſe all Perſons * 


= > 
, 
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by the Day for the Mowing, Reaping, or getting in o 

and Hay : You ſhall | in Lager- Week ? 55 2 52 
ſboners to chuſe your Surveyors for the mending the High. 
ays in your Pariſh or Liberty And yu ſhall well and 
ly, according ts your Knowled ze. Power, and Ability, 
„ and execute all other things belonging to the Office and 
uty of a Conſtable, fo long as you ſfall continue in the 
1d Office, | 25 EF | S 


<4, 
— 


R K K 7 _ 7 


— 
— 


conſiderahle Light into what he is to do, in the Man- 
gement and Execution of his Office, being. as it were, 
n Epitome of what I ſhall hereafter ſet down more 


® = * „ V2 


Dath is often adminiſtred in Abſtract to a Petty Con- 


— — 9 


ite ſuffices. 


The Petty-Conſtable, c. bis Cath, 
0 U ſhall Swear that you ſhall well and truly execute 
the Office of « Tything man, of the Tything of D. (or 


> 3 oo». * = -. — BY 


ball keep, and ſee it kept in others, as much a, in you teth ;, 
» the Preſence of the High Conſtable, you ſhall be aiding and 
ſting to him, and in his Abſence you ſhall execute his Office, 
cording to your Power and Knowledge , till another be 
oſen - your Place, or y'u be Legally Diſcharged, So help 
You God, | | | Ss 


The High-Conſtables in their reſpective Hnndreds, 
are Conſervators of the Peace at Common-Law. as are 
de petty Conſtables in their reſpective Towns and 
Liberties, and have a large Power to back and ſupport 
hem in the Execution of their Office, it e proceed 
within the Bounds of it; for it is ſo ordered, 
an Action be brought againſt aConſtable,Headborongh, 
Sc. or their Aſſiſfants, for any thing done by reaſon 
of their reſpective Offices, they may plead the General 
Iſſue, and give the ſpecial matter in Evidence, 7 Facts 


Cape 


By this Tenonr of an Oath, a Conſtable may gain 


ntelligibly and plainly to be underſtood: But this 


able, Tything- man, & c. So that what I now re- 


eadboroug h, &c.) Hey Majefiv's Peace in your Per fon, yow 44 


that if 


4 
ö A 
* " i 
1 
> * 
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_ chap. 5.21 Fac, 1. chap. 22. Peer Abridg. Stun" 
Tit. Evidence, & And if it ſo happen, any Adi 
be breught againſt one or more of them, it is ſo pre 
vided, that it ſhall be laid in the County where th 
Fact commenced; and if the Verdict pals for the I 
fendant, he is to have double Coſts ; and this to bal 
recovered, as other Defendants recover their Collsjy 
7 Fac. 1. chap. 5. 21 Fac. chap. 12. Wing. Abridg. Sti 
T1”. Evidence. 2 
For indeed a Conſtable legally choſen, rs compel 
to ſerve the Office, being a tit Man, able of Body 
of Subſtance ; and it would go hard, if, for every 
Vial Slip, he ſhould run the Risk of being ruined 
Vexatious Suits; for if a Conſtable, & c. Legally e ecte 
to the Office, do reſuſe to ſerve a d take the Oath 
(unleſs 2 Quaker, and then, according to the late $t 
rute for taking the Oaths, &c. his Affirmation wil 
hold good in lieu of an Oath ; ) le may be bound oval 
by the Juſtices to the next Seflions or Aſſizes, au 
there proſecuted for a Contempt. | 


Serving Warrants. | 

If a Warrant be brought to a Conſtable , or oth 
Sworn Officer, his ſafeſt way is to charge the Part 
making the complaint, to aſſiſt him in ſthe Queen 
Name, and ſhew him the Party or Parties mention 
in the Warrant, unleſs himſelf be well acquaime 
with him, or them, leſt a Miſtake, by the Name 
agreeing, may run him into an Error, in taking ti 
wrong Party: And if he be a Sworn known Officer 
may refuſe to ſhe his Warrant; but muſt declaret 
the Party he goes to Arreſt, what is therein charge 
inſt him: But it is otherwiſe Where a Warrant 
given to be ſerved by one who is not a known Sw 
Officer? as a Juſtices Servant, &c. for there, upon c 
mand, he mult produce the Warrant or the Party 
Whom it is ſerved, may refuſe to obey, and lau fu 

Reſiſt. 3 © $2 
If a-Conſtable Arreſt a Man or Woman int 
Qucen's Name, pretending he has a Warrant, and 


* 
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at time he has none, but preſently goes and gets 

„that _ may bring an Action of falſe Impri- 
pnment againſt him, and reeover ſome Damage with 
ot, as ſhall be Awarded, Coke 6. 68. 7 

If a Conſtabte have a Warrant againſt 4. 8. the 
on of L. B. and he takes into his Cuttody A. B. the 
on of K. B. though he happen to be the Offender 
uinſt whom the Complaint was made, yet he goes 
m his Warrant, and doing thereby an unjuſtifiable 
Iction, there lies an Action of falſe Impriſonment 

eainſt him, 10 E. 4. Fol. 12. ol 

If a Conſtable Arreſts a Man with a Warrant from 

Juſtice of the Peace, and having him in Cuſtody, 
akes his. Word to come again another time; by his 
odiſmiſſing him, the Warrant is void, an cannot 
e ſerved again. But if a Reſcue be made, or the Pri- 
der eſcapes without the Officers conſent, then upon 
reſh purſuit he may take him with the ſame Warrant 
coſten as he is reſcued or eſcapes, and may purſue 
im into another Town or County, though he be 
Wut of Sight, crompt. 214. 4. and 184. Cre. 53. 114. 

If a Juſtice ſend a Warrant for a matter wherein he 
hat Juriſdiction, though he goes beyond his Autho- 
ty, yet the Officer is bound to obey it, and his pro- 
ocing his Warrant faves him harmleſs, the Juſtice 

ing then to anſwer for it: But on the contrary, if 
jullice Iſſues ont a Warrant for a matter out of his 
uriſdiction, where he is to judge of the Cauſe, the 
onſtable is not bound to obey it; for he is bound to 
ke Notice of the Juriſdiction and Authority of the 
W/udze ; and where the Juſtice, as is ſaid, can be no 
Wudge of the matter charged in the Warrant, he is no 
ore bound to obey him, than if he had ro Commiſ- 
Ion, 14 H. 8. Co. 10, 76. N 

If a Warrant be directed to an Officer, to ſerve on a 
Perſon for ordinary matters, the Warrant not ſpeci- 
ying the Cauſe, brit only to anſwer to all ſuch mat- 
ers as ſhall be objected againſt him or her; this is 
held to be an illegal Warrant, and the Officer that ex- 
cutes it, lies liable to an Action ct falſe Impriſon- 


ment, — 1 


90 e nn. 


ment, Coke's Inflitwtes, Part. 4. Tit. de Frangent. Pri 
However for Reaſon of State - Warrants for Treaſo 
or ſuch as are granted by the Lords ot the Privy Coy 
cil, Secretaries of State, or the Lord Chief Juſtice 
Enyland ; theſe need not ſet forth the Cauſe, by x 
ſon they are uſually granted on matters Ot great in 
portance, where Secrecy is require. 
If any Party be taken by a Legal Warrant and mil 
Reſiſtance, the Conſtable in the Queen'sName may cou 
mand Afliltance ; and if the Reſiſting Party be beat: 
or wonnded, the amends is in his own Hand, for o 
poling the Queen's Authority; but it the Conllabke 
any ot bis Aſſiſtants, be beaten or wounded, the Far 
is Indictable, as likewiſe liable to an Action at Con 
mon- Law; and it any of them die of the Beating a 
Wounds within twelve Months, it is Murther. 
Perſons re fuſing to aſliſt a known Sworn Office 
charging them in the Qdcen's Name, ly es li. ble to} 
bound coves to the Sefirons, and Fincd at the Diſen 
tion of the juſtices; and the like tor thoſe that ſhi 
contemn cr abuſe a Juſtices Warrant, by tearing treat 
ing under Foot, or any way detacing of it, Cc. ow! 
and above being bound to the good Behaviour; tor! 
is aContempt againſt the Qn1zen's Proceſs, Crompr, 10 


Loa $$ - | 
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Acfraps. 


If a Conſtable be preſent at an Affray, he may con 
mand the Standers by, in the Queen's Name, to aſl 
him in keeping the Peace, and upom Complanni « 

the Conttable, the Inqueſt may Ind: the Party rc! 
ſing, and be Fined by the Juilices at their Seſſion 

tor refuſing to do his Duty, . 

If a Conſtable, or other ſuch like Officer, be preſe 
when one Man or Woman Afiunits ang ther, or v1 
violent Words threatens to bea. or Kii any one, all 
be in a Fury, ready to breax the Peace. I. Iſuch cal 
the Conitable, Headborough, &c. may commit tit 
Offenders to the Stocks, or ome other fate Place 

Cuſtody, till he cancarry diem before a Jullice, wil ſe 


eee 


Maj 
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may, upon Complaint, compel them to ſind Sureties 
for the Peace, or good Behaviour ; and for want of 
ſuch Sureties, commit them to Priſon, 3 Een. 4, 9 & 
10. Bacon's Element of the Law, G. _ 

Where any Affray is like to be, the Conſtable in the 
Queen Name may command them to depart on pain 
of Imp riſonment and if they refuſe, he may take them 
into Cuſtody; or Indict ſuch as refuſe, iſ any harm be 
done, at the next Seſſions: And if a Conſtable be pre- 
ſent at an Aﬀray, and does not fis Endeavour to pre- 
vent it, and ſe1ze the Offenders, he lies liable, upon 
a Preſentment of the Jury, to be Fined, Dalton's Juſtice 
of the Peace, c. 1. fol. 4 5. "= | 
A Conſtable may reſiſt the Aﬀrayers after Proclama- 
tion made to depart, and compel them to it by force; 
and if he, or any of his Aſſiſtants, be wounded, they 
have their Remedy by Statute and Commor-Law, and 
if Killed, or Dying of their Wounds, it is Murther in 
the Aﬀrayers, Lamb. 1,35. 1 Hen. 7. 7. 3H. 7.10. 

If the Affrayers be in a Honfſe, the Doors locked or 
bolted, the Conſtable may break them open to part 
the Aﬀray, and keep the Peace, thongh none have- 
taken hurt ; and 1 fly into another Honle, the 
Conſtable, upon freſh purſunt . may break into that 
Houſe to apprehend. them. an ſo till they ſhall be 
taken, Lamb. 125. 7 Edw. 3. 19. 5 

If any be dangeronſlv hurt in an Affray, though the 
Conſtable be not preſer:t at the Aﬀray. yet may he 
ſeize the Offenders, and carry them hetore a Jultice 
of the Peace, who is to require Sureties ot them, or 
the Wounds being ſuppoſed Mortal, to commit them 
to Priſon, till it ße certified by Chyrurgeons or Phy- 
fcians, whether the Party will hive or die, Dalt. Juſi. 
V. b. B. el ;. | | 1 

After the Aﬀrav is over, the Conſtable no: being 

reſent at it, cannot ferze them without Warrant,nn- 
Fi {ome one be dangeronſly Wounded ,. ard much 
Blood drawn. If Affravers eſcape 10am nerCounty, 
or Franchiſe, a Conſtabe, vor freih puri may 


ſeize them there, and carry them before a Juſtice — 9 
I 1 the 


a2 a Conſtable, on Suſpicion of committing it, though 
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the Peace of the fame County, to find Sureties far pr 
the Peace; but then he muſt ſee the Affray. Ire 

All Conteſts are not properly Affrays; for to make W-/- 
it ſuch, here muſt be ſome Blows given, or offered pr 
to be given; for haſty Words will not Warrant mH 
Affray, unleſs they threaten to Beat, Kill, or Wound F 
one another; and in ſuch caſe a Conſtable may ap- We; 
rehend rhe Otfenders, and carry them before a Tu 
ice, to find Surety for the Peace; and yet ſuch threat. 
ning Words are not 3 taken for an Affray, 
Dalt. Fuft, P. C. 8. fol. 34 38 en. 8. ö 


Arreſts and Eſcapes. | 


Upon a Conſtable, or any Sworn Officer of the Wy. 
Peace, having Arreſted a Felon, or taken any Perſon 
into Cuſtody on Suſpicion thereof, and he is con- Neft 
niving at his Eſcape, or giveth him leave to go out of 
his Cuſtody at Liberty, ſo that he does eſcape, it is no 
Felony in the Priſoner, but it lies upon the Conſtable 
and he muſt anſu er for it; but if the Priſoner acciden- 
tally eſcape, without the Conſtable's conſent, he is No it 
then Guilty of the Felony, and the Conſtable Finable 
for his Negligence. _ „ 

If a Conſtable, by his Negligence, let a Priſoner, 
in his Cuſtody, have opportunity to make away with 
himſelf , by Stabbing , Drowning, or any violent 
Death, he is Fineable, Dalton's Fuſtice of the Peace, 
© 316-100-273. - | 

Where a Felony is committed, and one is taken by Wang 


afterward the Conſtable be very well ſatisfied he is Necte 
innocent, yet may not he diſcharge him without car- Na 
rying him before a Juſtice ot the Peace; for being 
once taken into the Cuſtody, hemniſt be delivered by Wee 
due courſe of Law : Nor may a Conſtable ſuffer the 
Compounding any Felony ; tor if it be done after he 
Arreſts the +a or before, he is to declare his 
Knowledge of ſuch Compounding before the Juſtice, 
or for conniving to extenuate the Fact, and 3 the 

N | | Priſoner 


= — 


priſoner at Liberty, he is 
he may be brought in as an Acceffary: © 
A Conſtable may nſe all law ful Means to ſecure his 
Pnſoner;as ſetting him in the Stocks, or puttin Irons 
on him, if he be vnruly, till he can carry him before 
1 Juſtice; or - Pinion h 

Cords; to prevent his eſcape in carrying him 

&@ Perl. 98 if IT RIAL NG bo 4.25 


— 
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Fineable; and ſome hold 


ſtable, where he is lawfully committed, he muſt n 
however, let him go, but bring him dack to the Town 


or Village where he was taken, or where the Con- 


ſable dwells, and the Town where he was taken, ſhall 
be at the charge of keeping him until the next Gaol: 


delivery, to be raiſed by way of Tax amongſt the In- 


habitants, if the Priſoner has no Money or Goods to 
defray it; and in ſuck caſe the Gaoler ſhall be Phi- 
mihed by the Juſtices in their Scſſipns or Aſſize, fr 
is Refuſal and Contempt. If there be much Ch 
n carrying a Priſoner to Goal, the "Inhabitants 
here he was taken, may be obliged to contribiite 


oit, to be LevieJ by ſuch of the principal Inha-. 


itants as ſhall be thereunto appointed ar their Dif 
c e 
+5544 \/-" Ye" and" er, wh 
When a Hue and Cry is Levied and Iſſued ont, whe- 
her for Robbery, Murther, Cc. when it comes to the 
lands of a Conſtable, Headborough, Tithingman,&c. 
hey muſt forthwith make diligent Search in all ſuſ- 
ected Houſes, Barns, and Out houſes, and other Hou- 
d at their Diſcretion, and all Places within their Li- 
My or Precindis, and have power to ſtop any ſuſ- 
ted perſons as in Search or Purſuit they hall find, 


ſuſpe & to have done the Fact, comparing. him or 


r, or their Horſes, with the Deſcription given in, 
eir Hue and Cry, and if cauſe be fou::d to carry the 
ty before the next juſtice of the Peace in the Coune, 

| 927 1 Fr Beg? a nd < 4 — A i 13 ty 


> * 


. wat, | * 0 | | 
Eneliſh 3 


is Hands behind chick 


Ifthe Gaoler will not receive a Priſoner of a Ton- =_ 


-- 


+ © bronghtto Jiiſtice, and Convicted, it ſaves the H. 
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ty where taken, there to be ſlrictly Examined, whey 
He or they were at that time of the Fact committed; 
and for the neglect of this Duty,the Officer — liable 
to be Fined by the Juſtices in Seſſions, and fearch be 
Ing diligently mv wi withour delay ſend to the 
next Conſtable or Officer of the Peace, unleſs the ba. 
or Parties be taken who are known to have com 

itted the Fact mentioned therein, Dale. Juſt. P. q 
28. fol. 75. 3 | 
Where a 5 is committed in a Hundred, a 

the Fhindred is ſued for it, though the Damages at 
recovered againſt one or two of the ſaid Hundred, ye 
they are not to bear the Charge, but the reſt mu 
proportionably contribute according to their Ability. 
and two Juſtices of the Peace, one to be of the Que 
rum, dwelling in or near the ſaid Hundred, may ſeti 
Tax on every Pariſh within it, and then it is the Du Nm 
y of the Conſtable or Tithingman of each Pariſh to, 
_ fettle the Groſs Tax proportionably on the Inhab:i 
rants in particular, and may upon refuſal of Paymen g. 
make Diſtreſs and Sale of Goods, delivering the Over 
lus on due Appraiſement to the Owner and tle 
oney ſo collected is to be put into the Hands of the 
| Juſtices, or ſome of them that made the Rate, withu 
ten Days after, according to 27 Hi. ch. 13. Cc. 

If freſh purſuit on the Hne and Cry ſhall ceaſe i 
any Hundred, it is liable to pay half the Damages un 
the Hundred wherein the. Robbery was commuted 
to be recovercd by Action in any of Her Majelly 
Courts at Weſtminſter, at the Suit of the Clerk oft 
Peace for the County; and though in the mean tim 
he die or be chan ;ed, the Suit ſhall not fall or abate 
and when ſo recovered, it is to be levied on the Inh 
bitants by way of Tax as the former, 27 Hix. ch ig 

If any one of the Robbers be apprehend. d ard 


dred their Moneyhecanſe it is looked on they hai 
regard to watching the Roads for the ſecureTravellin 
of Paſſengers. Alſo when the Action is not brougom 
within one Year after the Robbery committed, n 
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The Robbery muſt be committed in the Queens 
High- w²ay, between Sur-riſe and Sun. ſet, and Oath 
de of it, with the Sum loſt, before the next Juſtice 
of the Peace, with all convenient ſpeed, The Hug 
and Cry thereupon iſſued ont, mult be made with 
WU Horſe and Foot, or elſe it is held illegal, Bratt. Book 
3. fol. 121. Dale. Jaſt, P. fol. 133. 1 
i  Whoto goes not Armed and fitly prepared at the 
Command of the Sheriff or Conſtable, when the Hue 
Vl and Cry is iſſtied out, (to Arreſt the Robbers or Felons 
FW after attainder may be ſeverely Fined and Impriſ 
Weſtm, 2. ch. 9. Cook's ſecond Part of Inſtitutes, fol. 172. 


1 | Confervation of the Peace, 


18 Though a Conſtable may do hs Endeavour to keep 
che Peace, yet if it be broken, he cannot take Surety bl 
o for it ar the Requeſt of any one, H. 7. fol. 18. — - 
MM Before-a Varrant of the Peace be ſerved, the Con- 
a ſlable, or other Officer, onght to acquaint the Party 
with it, and charge him in the Qneen's Name, to go a- 
long with him, to put in Sureties if required; and if 
he refuſe ſo to do, then to compel him to do it; and 
i it be in an unſeaſonable time, that the Jnitices he in 
bed, or not to be found, he may ſecure him under a 
vard, or in Prifon, if be will be ſo rigorous, till he 
an convey him before a 2 and is not bound to 
m up and down from Place to Place with him, nor 

Woſe his time, in ſtaying till the Priſoner can ſend for 
rireties, but may immediately carry him before what 
uſtice he pleaſes, and not ſubmit it to the Priſoner's 
lection, nor to that of the Party that make the Com- 
paint, unleſs the Warrant be ſpecial, of which parti - 

ar I ſhall ſpeak more fully in another Place. — 
If a Conſtable have a Warrant of the Peace againſt 
Ferſon to find Sureties, where the matter is E 
Wie Party having Notice of it, may ſuperſede it, by 
rang in Surety before another Juſtice,to anſwer the 
omplaint the next Seſſions, and then if that Juſtice, 
ng of rhe ſame County, ſend a Supexſedeas to the 

| 4+ WM Officer 


| is 
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Officer to diſchazge farther urg and he not with. 
ſtanding Arreſt the Party to find brd or Impriſon 
him, be may bring his Action of falſe Impriſonment 
againſt the (azd Conſtable, or for the like contempt of 
e Officer upon a Superſedeas out of Chancery, or the 
King's- Bench, for a Superſedeas is a diſcharge of the 
former Warrant, Dalt. Juſt. P. ch. 69. fol. 159. 
Upon Notice given to a Conſtable, or other Peaq 
Officer, or if it be upon his or their own Know lech, 
that a Man or Woman Adulterouſly cohabit together, 
or live in Fornication, being of Evil Report, he may 
ſearch any ſuſpected Houſe for them wherein he is i 
formed, or knows they are in the Night-time; anl 
there apprehend them and carry them before a Mz 
giſtrate to find Sureties for their good Behaviour, i; 
H. 7. 20, Dale. Juſt. P. ch. 75. fol. 189. 

If any one abuſe or affront a Conſtable in the Exe 
eution of his Office, either by Word or Action, he mai 
have him bound over to the good Behaviour for ſuc 
his Offence, and Fined before the Juſtice in their Sei 
ſions, as they ſce fit upon Proof, &c. Fitz. 2001 
crompt. 13 5. „ | * 

All injurious Force and Violence uſed againſt ti | 
* Perſon, Lands, Goods, r other Poſſeſſions or Cha Plc 
tels of a Man or Woman, rs helu a breach of ny 
Peace, whether it be by threatning Words, furid 
Geſtures, or bodily Force, P. lt. ch. 3. fol. g. tha 
Note, Upon any Diſputes in an Ale-houic or Uthe 
vern, Cc. about paying the Reckoning, and the ab 
ties offer to make their Eſcapes without paying, Miro! 
there be no Swords drawn, Beating, Wounding, wat 
viſible Breach ofthe Peace, the Conttable is not bouij Sto. 
to go though ſent for, nor is it Warrantable for hing 
to Arreſt and carry before a juſlice, unk{ a War ora 
de put into his Hand; tor this is only a Debt. and H 
Party aggrieved muſt bring his Action, for the Creigſtort 
he gave tor the Victnals or Drink, &c. being ireq ved 
delivered by his Conſent, and thoſe Conſtabics t char 
way, may bring themſelves into 1 ruuble , and One 
be [anghe? at by thofe that ſet them on Work, Mo. 
(ound the it Staſking-horles. 


* 


NFL. ip. 
No Warrant, Writ or Proceſs ſhall be ſerved on 
the Lord's-Day commonly called Sunday, except for 
Felony, Treaſon, or the Breach of the Peace; for o- 


therways the Service ſhall be void, and the Juſtices "KB 


may di Fharge the Warrant without examining the 

Parties, and the Party ſerving it ſhall be ' obliged to 

anſwer Damages, as if no Warrant had been to the 
Ml Party who is Arreſted, and detained by ſuch a War- 
rant on the Lord's-Day, 26 Car. 2. ch. 7. 5 


o . P 4 
6 — 


VV 
ne Conſtables Duty in Relation ts the LO R D's 
Day, Riots, Ale-houſes, Inns, Weights, Maa- 
fares, Watches, & oo oo i 


Lo:d's-Day, 


N Hoever on the Lord's-Day is preſent at, or keeps 
VVany Shooting, Wreſtling, Ringing of Bells for 
Pleaſure, Bowling, Church-Ales, Wakes, Masks, or a- 
ny Games, Sports, or Paſtimes whatſoe ver, he ſhall 
forteit 5 Shi lings, it above the Age of 14, 1t under 
that Age 1 Shilling, to be paid by him or her that has 
the Government ot the Party,to be levied by the Con- 
fable on Sale of Goods taken in Diſtreſs, by Warrant 
trom a Juſtice of Peace, or Chief Magiſtrate, and for 
want ot fiich Diſtreſs the Offender to be ſer in the 
Stocks for the ſpace of; Hows: And any Carrier go- 
ing by way of Travelling with his Horſe on this Day, 
or any Carrier, Wag z:ner, or Waynmin going with 
u Cart, Waggon, Wayn, or Drover with Cattel, 

forfeits ⁊0 Shillings for every ſuch Offence , to be le- 
vie. by Diſtreſs, and Sale of his or their Goods, if 


Oftence committed, as in the Caſe of Butchers, and the 1 
Money ſhall be had to the uſe of the Pariſh where the - i 
4 c K 3 Diſtieſßß 


* 


charged and dnly convicted within 6 V Veeks after the® - i 
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Diſtreſs is firſt made; for though they. pafs through 
ſeveral Pariſhes, yer are they co? ay but 20 Sulu 
for one Journey, 3 car. 1. ch. 1. Balt. ch. 50. fol. 134. 
Vreſſing Meat in Inns, cen e and private 
Families, are not prohibited on the Lord's-Day, by 
the Statute of 29 Car. 2. And for the better Encou- 
ragement ofthe Mackrel Fiſhery, they are 1n the Sex 
ſon to be ſold this Day, but before and after Sermon 
time only. PE > 
If any Bull-baiting, Bear-baiting, Enterludes, or o. 
ther unlawful Games and Paſtimes of the like Nature, 
be held in the Pariſh or out of the Pariſh on the 
Lord's-Day, upon Warrant to him directed, the Con- 
ſtable, c. may levy 3 Wa 8 Pence by Diſtreſß 
and Sale of the Offenders Goods, rendring the Over- 


plus to the Owner, if any be; or ſet the Party, for 


want of ſuch Diſtreſs, in the Stocks by the ſpace gf; 
Hours, but then the Party offending muſt be queſtion. 
ed within the ſpace of a Month after the Offence 


committed, 1 Car. 1. ch. 1 Dalt. Juit. P. ch. 23. fol. 6, 


None ſhall do any Work, by Labour or Buſineſs, on 
the Lord's: Day, Works of Neceſſity and Charity only 
accepted, but that the Offender, if above the Age of 


14 Years or upwards, ſhall forſeit 5s Shillings. None 


ſhall cry and expofe to ſale any Wares that Day, on 
pain to forſeit them, except Milk, and that before g 
in the Morning, and after 4 in the Afternoen. No 
Drover, Rigicr, Horſe-courler, Butcher, or their Set- 
vants, ſhall Travel onthe Lord's-Day, upon pain cf 


forfeiting 20 Shillings No Perſon ſhall Travel on 


this Day cn Horſeback, or with Boat, or Wherry, un 
leſs on extraordinary Occaſions, to be alluwed by: 
Juſtice of the Peace, or Head Officer of the Place, un- 
der Penalty of forteiting 5 Shiltings. No Hackney: 
Coaches to Travel that Day,unleſs ſuch as are allowed 


by an Act of His late Majeſty King William III 


&c. for Licenfing Hackney- Coaches, &c. 29. Car. 2. ch, 
7. And Penalties upon this Act are for the uſe of the 
Poor of the Pariſh where they are levied, or the Of- 
fence ſaving the Juſtice, or 3 

. Officer 


S. eee ee. es 2 
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| Officer, may reward the Informer if he think fit, with 
\ WM athird Part. And farther Note, That the ProſecuG- 
Lon of this Act, muſt be made within 10 Days after, 
5 Fa Pucher Kill and” Seff a viduals . 
any Butcher Kill and y Vituals on the 
Lord's-Day, or any one do it for Reg! the ti 
by Diſtreſs and Sale of his Goods, may levy 6 — 
e pence upon Warrant from a Juſtice, &. But the 
Complaint or Information muſt be made within s 
Weeks, and the Party thereof Convicted before a Juſt- 
; Mice of Peace, Mayor, or Chief Officer, upon their own 
view, proof of two Witneſſes, or the Parties own 


Ld 


- WW Confeſſion; and they may, at their Diſcretion, gratify 
che Informer with the third Part of the Penalty, 3 
. 1. ch. 1. Dalton's Juſt. P. ch. 50. fol. 114. 
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1 a Man in his own Houſe. or elſewhere. To 
pull down a Wall, Pale, Honſe, Hedge, Ditch, or 
wronglully ro enter upon, or into the Poſſeſſion of 
another Man's Honſe or Land, &c. Or without Right 
to cut or take away Wood, Corn, Grafs, or other 
Goods, or unlaw folly to hunt in avy Warren,or Park, 
or with Force or Violence do any other unlawful Act. 
22 the Queen's Peace, to the manifeſt Tertor ah 


82 = RA. FF „ T7 


+ K © purpoſe, 


people. And if they only meet to ſuch intent or: Ii 
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purpoſe.though they afterwards depart of their own 
accord, without putting their Intentions in Executi- I ?: 
- ON; it is nevertheleſs an unlawful Aſſembly, by reaſon + 
their firſtIntention which occaſioned them ſo toAſſem- l 
ble, was with an evil Deſign, Bro. Tit. Riots 4 F. . 
3. Part, Inſtitutes, fol. 176. Palt. Jult. P. ch. 85. ol © 
| d 


* 


217. Stat. 27. Rich. 2. ch. 8. 


5 Ale⸗Mouſes and Inns. * 
5 He that, without a Licenſe ſhall preſume to keep l 


an Ale. Houſe, ſelling Ale ox Beer, ſorfeits 20 5. to be 0 
97 by Diſtreſs and Sale of Goods, and converted to * 
the uſe of the Poor of the Pariſh, and this to be done 0 

by the Conſtable and Church-wardeas by. Warrant, 


from a Juſtice of the Peace of the ſame County, and f 
upon Diſtreſs an Sale, the Overplus to be returned to 
to the Owner of the Goods if any ſuch remain, ard 


| a Conſtable, Oc. refuſing » OT neglecting to czecnte bi 
any ſuch Warrant to him directed. forfeits 29 5. up2n = 
failttre of Goods, to levy the Diſtreſs upon ſuch Ae. I th 
houſe keeper; the Conſtable being 1mpowered by m 
the Warrant aforelaid, may apenly Whip or cauſe th 
the Offer der to be whipped in his preſence ; the 
Goods, upon Diſtreſs, are to be ſold in three Days; 
the Offence to be proved before the Juſtice of the 
Peace, who grants the Warrant; and the Juſtice, upon 
Jefatiit of 15 Conſtable, in execut ing his Office re- 
lating to the Premiſes, may commit him to Gaol til 
he cauſes the Offender to be whipped, or pay the 
Forty Shillings to the uſe of the Poor, 3 Car. 2. c. 3. 
re. . Fol. z, 2. | 
If a Warrant be directed om a Jnſlice of the Peace, 
to a Conſtable and Church-wardens, againſt an Inn. 
keepet, Ale-houſe-keeper, or Victualler for ſuffering 
Exceſſive Drinking, or Tippling in his Houſe, as any 
 Town(man, or others, ſo Finoling, or being Drunk, 
- atidhenegletts to do his Duty, he forfeits 10 5. to be 
levi d by Diſtreſs and Sale of Goods, to the uſe of the 
Poox of the Pariſh ; Any Perſon, for Exceſſive Tip 


_ ply 
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pling} is to Pay 3 5. 4 d. or to fit in the Stocks four 
fours; for being Drunk 5 5. or to fit in the Stocks ſix 
Hos it the Money be not paid, or there be no Goods 
belonging to the Offender, whereon Diſtreſs is to be 
made, and the Inn- keeper, Ale-houſe-keeper or Victu- 
aller; for ſuffering ſuch Offences in his Houſe, npon 
due proof, forfeits 10 5. and the Diſtreſs made, muſt 
be ſold in fix Days, if the Money of the Diſtreſs he 
not the mean while paid; and if ſuch Ale houſe- 
keepergVictualler, &c. refuſes to ſell a full Ale Quart 
of the beſt Ale or Beer br one Penny, or tWo Quarts 
of ſmall Beer for a Penny, or ſelling leſs than ſuch 
Meaſure, the Party ſo offending forfeits 20,5. for ever 
Offence, to be'levied as aforeſaid : And if, in theſe 
particulars, no Diſtreſs be found, or if the Officer 
neglects, within twerty Days, to certifie the Default 
to the Juſtices, the Officer forfeits 40. 5. to be levied 
by Diſtreſs arid Sale of Goods to the uſe of the Poor, 
by Warrant to be directed to any indifferent Perſor 
under the Hands and Seals of one or two juſtices o 
the Peace; and for Default of ſuch Diſtreſs, tbe Juſtice 
may ſend che Offenders to Priſon, there to remain till 
the Porſeitures are paid, purſuant to the Statute, 
1. Far, chap. & Car. I. chap. 4. and ſome other Sta- 
tutes relating to thete Forfeitures and Pena ĩes in Pare 
ticulars ard Generals; but Offences of this Nature are 
to be enquired: into within fix Months after they are 
committed, and the Conſtable, and other Par ſh Offi- 
cers, may be charged upon Oath, to make a due Pre- 
enmentidf tem... „ L 
s for Ate-meaſnre, here is meant Winchefter.meas 
ſure. the Statue. not being repealed; by reaton ol Ex- 
diſe and Dearneſs of Hoj's and Malt, to what it wus in 
former times, the Price of Drink is raiſed by the 
Brewers, that a Wincheter-Quart of ſtrong Beer or Ale 


ſtands the Victualler in more than a Penny, yet let 


them beware of raiſing it to an extorting Price, leſt 
this Statute. may be made uſe of to keep their Con- 


ſeiences within Bounds of Moderation. 


Hany Ale-houſe-keeper refuſe to lodge a wayfaring- 
i Ks Pexrſon 


£ 7 


Ferſonor Traveller, he or ſhe offering M for the 
Wictuak and Drink, Se. in preſent By che Conſtable 
apon ſuch Refuſal; may cauſe ſuch Ale-houſe-keeper 
Qr Inn-keeper,to he Indicted at the Seſſions or Ace 
your he may be Fined or Impriſoned, or the Party 

o refuſed, may bring his Action on the caſe ; but then 
neady Money muil have been offered before-hand, if 
ied, Coke, 9. Rep. Fol. 87. b. 10 Hen, 7. 8. Dalton; 
P. chap. 7. Fol. 28. They lye liable to Penal: 
ties allo for keeping . Gaming in their Houſes or 
| indeed the Laws are very ſtrict in 
| Cafes, to prevent Miſchief and Inconveniency, 


- Ip che Market-Towns, Cities and Boroughs, there 
aught to be commen ſealed Weights and Meaſares, 
at which the Inhabitants may be freely allowed to 
weigh, and all 9 — ay for every Draught 
under 40 4. one Farthing, and fora Draught between 
40 and 140, a Half-penny, and for a Draught between 
100 and 1000, a Penny, which: Money is to go to- 
gonna maintaining the Weights, and the Perſon 
attends the Service; or the @fhcers that attend 
the Service may have their Re ward at the Diſcretion 
of the Inhabitants, 8. Nen 6, chap. 5 
And if in a City ſuch common Weights and Mes- 
es ara wanting, it forſeits to the 10 1. every 
Borough 5 4. and every Town where publick Market 
is held 40 s. and the chief Officers of ſuch Naces; are, 
upon the Requeſt of the Inhabitants Sc. to them made, 
95 de and Mark ſuch Weights and Meaſures for any 
the Qieen's Subjects taking for Seahngand Marking, 
as the Statute int hat caſedirects, and none ought to 
Weigh or Meaſure with any other than what are 
Sealed and Marked, 8 Hen. 6. c. 5. 11 Hes. 7. c. 4. 
And ſor the more regular and due obſerving of this 
that no Frauds in this kind may be, the Mayors and 
chief Officers in Cities, Boronghaʒ; e. once every Year 
at the leaſt, arc to view all Meaſures. and. Wen 
ds EN „ ; wat 10, 
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within their Juriſdiction, and to burm and break fugh - 
25 are not Sealed, or leſs than Meafure or Wei 

according to the King's Standard; alſo to Amerce'the 
Offender, viz. for the firſt Offence 6 s. 8 d. for the 
ſecond Offerice 13 5. 4 d. and for the thir# Offence 
20 5; and over and above the Offender may be adjudged 


7 


to be ſet in the Pillory, 11 Hen. 7. C. 1. 17 
Matches. 


For the better Security, and 5 wee e of the 
Inhabitants in every Town, Village , Pariſh, and 
Tything, a Watch every Night from Aſcenſror- till 
Michael mas, ought to be kent from Sun-ſet, to Sun» 
nſing, which the Conſtables and other Officers there 
inted, muſt cauſe to be ſet by two, four, or more 
able Men, according to the = a> the Place; 
13 Edw. 2. c. 4. Peulton Tit, Watch. 1. Dalt. 60. Fol. tac. 
The Watches thus lawfully fer by Authority, have 
Power to examine ſich Perſons as paſs by them inthe 
Night, being Strangers or others, and finding a rea- 
ſonable ground for cauſe of Suſpicion, they may ſes 
care them till the Morning; and ſuch avrefuſe to obey, | 
they may levy Hue and Cry in away of them; A = 
where they refuſe, if the Watch-men beat them, it 
s juſtifiable : And to ſecure them, they may put them: .| 
into the Stocks, or Cage, till che Morning; and then 
if they give a good Account of themſelves, or that no 
farther Suſpicion appear, but that they may be honeft' if 
People, they may let them go; but if atherwiſe,then- 
they are to deliver them to the Conſtable; who is to 
convey them before a Juſticeto be examined, Who may 
commit them, bind them over, or utterly diſcharge. 
them, according as he tinds cauſe. 5 3 | 
The Watch in this caſe is to apprehend ſuch as KM 
Ride, or go Armed, Scouts, Eves-droppers, Nocti- 
vagrants, Night-walkers, and all ſorts of Rogues and 
Vagabonds, Ce. 1 Dait. c. 60, Fol. 140. 5 Hen. 7. 5. 
boot OD ß 
The Watch ſs ſet by Autherity, muſt be Mets. 
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y, and of able Bodies, and du their Duty, (fi. 
ciemt - + mes and no. Perſon, not being an Inhabl1- 
-afit-wathin the Town or Pariſh u here Watch is 
ler can be com elled to Watch. 
-»;The, Inhabitants, are to take their Watching in 
Wente S as it comes to them. hy the Number of Houle, 
he Cultoin of che Place has heen, and may not be 
compelled out of order by the Conſtable to do it. 
It any Inhabitant be a ſully Warned in his Turn, 
by the Conſtable, to Watch, and refuſes it, he may 
reſent him at the next Seſſions or Aſſize, or to make 
e kim o to a Juſtice of Peace, who has power 
d him over to his Behaviour, and ſo con- 
8 im to the next Aſſiae, or Seſſions, to anſwer 
Sontempt. Aud this is the ſureſt way, though 
alton, holds, the Conſtable, Ex Gſicio, may ſet hin in 
the Stocks tor ſuch Contempt. 
Tf a Conſtable, or any private Perſon, do make 2 
Reſuſal to attend on a Juſtice of the Peace, being ſo 
ueſted to do, in order to remove a Force, or con- 
vey any Party to the Gaol for ſuch a Neglect of his 
Puty, he may be Imprifoned , and over and above 


 Fined to the King, a5 Rich. 3 2. c. 2. Dali. . P. c. 22 
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The < welle s Duty relating to Swearin 


Curſing, Vagabonds and Beggars. * N 


Concluſive Diſconrſe diretting High-Confta- 
bles, and. Petty-Conſt ables, what to Return 


1224 rhe Juſtices 1 in Seſfions. 
| wearing and Curung n 
* a' nee Statute mode inthe sth 1 all Year of 


he Rei a of Wilion 5 e Thi Chap. 1. ft is 
| Bia 8 Fa e 
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| Enacted, for the reſtraining: that Dangerous and Un- 


profitable Sin of Swearing and Curſing, that ſuch, as 
in the preſence or hearing of a Juſtice of the Peace of 
the ſame County wherein the Oftence is committed, 
or Head Officer, or Juſtice of the Peace of the City, do 
Swear, or Curſe, or are thereof convicted by Witnels, 
or Contellion;ot the Party, fore any Magiſtrate, the 
Offender, if a common Soudier, Labourer, or Servant, 
ſhall pay for every,Oath,, &c.18.4. for the Uſe.of. the 
Poor of the Pariſh wherein the Offerice is commit- 
ted, and every other Perſon is to pay 2 5. for the like 
Ofence ; for the ſecond double, for the third treble, 
to be levied by Diſtreſs, by Warrant from one Juſtice 
of the Peace; and where no Diſtreſs is found, the 
Offender, if aboye Sixteen Years of Age, is to he ſet 
inthe Stocks the ſpace of one Hour, tor one Offence, 
and two Hours or more for two Ottences ; but if 
under Age, to be whip' l by the Parents, or Maſter, 
in the preſence of the Ccnitabie, &. who neglect- 
ing to put this Act in Execution, being knowing of 
the Offence, to forfeit 5 Pounds; and none are to be 
proſecuted upon this Act, beyond rhe Expiration of 
ten Days; therefore Intormation; miiſt be given with: 
in the ſaid ten Days after the Offence committed. 
And for the. better deterring Offenders to commit 
Offences of this kind, it is ordained to mind them 
of the Danger and Shame Fey are like to incur there- 
by, that this Act be publickly read in Churches next 
Sunday after every Quarter-day, immediately after 
Morning; Prayer, under Penalty of 20 5. for each 
Omi n, and uſtices; &. are to keep à Regiſſer of 
all ſuch Convictions before them, 8 certi ie the 
lame at the Quarxter- Seſſi ons, to be: there, recorded. 
where any one may ſearch for the ſame, and ſee it 
without pay ing any manner of Fees. 


\ 


- 1, , Uagabonds and Beggars, 


r . 
By ag Acof the 11th and Bath of Hen, .I L. it is 


Enacted, thay alter the a 4th of J 1700. if any Var 
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Sir- Names; additional. Names and Qualities of all Py 
Rune Recpſants, as well Lodgers as Houholders, re. f 
ding or d xelling in any of their reſpective! Pariſhes 4 
on Diviſions. __ | 5 
7. The Names of ſuch Perſons as divide their How % 
fes into Texements, and take in Lodgers, or Inmates, MW 
that annoy their Neighbours or are likely to be a 
2 in the Pariſh. * 
Such Perſous Names a$ ſmffer auy umaw fu 5 
Eine to benſed in their Houſes, Gardens, or Back- 
fide, witn the Names of ſuch as haunt Ganung. 
9. They are to preſent Bakers putting Bread not 
tie Weight t Sale; and all Antioyances as Nuſances. 
10. They ire to preſent all Maſterleſs Men and 
Women, as Idle Perlons, &. M ho can give; no ac: 
connt how they, get their Living „ bkewiſe all 
Whores, Night-walkers, 2 „ bel 24 
11. They ought to preſent Scavenger negligent in 
their Duty. 


pron cee na] 
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The Office and Duty ;of Church-warden, Oueſt 2 
man, ee in each Farticular Duty | 


PE to the Pariſh. £ G2 1 "4k ſet 
; „% : am, 
TT Lord's Day. a the 


and out of. the Church, and te viſit Ing, Taverns and 

e houſes : and, Life in the time of, Di vine Service, they nd 8 

9 Pot Ti p. i there, they 1 may carry them before, 4 Ju- of 6 
# if eace, who may cauſe them to 7725 358, 4 d. for Tip- 

ling, oven and aboys the 12 d. due for, being abſent from the f 

rh, ; aud he that keeps the Hſe, for ſo ſuffering then * 

. So arfeits 40 S. and eren £0 to, the uſe of the 

oor of the. Pariſh, 4 Jac. EIT bin iet vo he ; 

0 N niſter and church . gg are not to ſuffer any 5 


T F ka to ſee t 3 -Day hept in, and *. 
Al 


| ad Preach within lurch ebeppel,n net ales 
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4 Licenſe to authorize him ſo legally to Preach, aud ſuch an 
one 43 to them ſhall appear ſufficient, Can. 50. 85. No 
Sports are to be e era the Church,” Chappel, church ur 
Happel Bard, en 4 Sunday or other Days, ur any thing un- 
ſeaſonable or . tending to the prophaning ( haſe places, nor the 
Bells to be rung for Sport and Paſtime, but to be rung only. 
upon ſuitable and ſolemn Occaſions. MITRE. 

The Church-wardens, «s I hinted being in the Nature of a 
Orporation, have power to take Gifts ſur the purchaſing Fur- 
niture to the Church, or for other. Ad vant ages to the Beboof ef 
the Pariſh ; but they muy not take an Eſtate of Land by the 
nam? of. Church-wardens only; for af there be a Feoff ment 
male ts the Chureh-wardens of the Pariſh, the uſe u void 
init ſelf”; for they are not in 4 capacity to rake ſucha Pur- 
chaſe, nor may they ſubſcribe to ha ve Lands to themſelves or 
their Surceſſors ; for as to Lands they are no Corporation, but 
to G's only, N 

Wells and News. 

If Bell be bro be, ar any ways he d, ſo that it is not Tu- 
nable, the Church-wardens by the Agreement of the Pariſaners, 
or the greater part of them, maycauſe it to be new cut, leav- 
mg it in the Feunder's hands till he is paid. and Hy that means 
the Church wardens may bar their Succeſjws of that Account. 

If any indifferent Perſon, or other in Place, buy a Bell, 

ſet up a Pew,orlany Ornament to the Chureſi it cannot be taken 
away by him or his Heirs, &c. Becauſe it i a Dedication,and 
the Church-wardens may [ue thaſe that attempt it; but the 
Action mu$t be commenced for Goods for the uſe of the Pariſh, 
and not the Church-wardens own Name; nor can any Church- 
wardens ſell. impair.or releaſe any of the Gosds-of the Church, 
without the free conſent of the Sideſmen or Veſtry, under pain 
of being brought to account for it, by the Succeeding church- 
wardens, and forced to make ſufficient ſati faction. 

If the church windows or Hals be broke. the Tres cut down 
in the Church yard, or the Graſs eaten up there, this Hyes in 
the Parſon's care ta redreſs and not the Church-wardens, for 
he is Conſervator of the Church and Church-yard,as the Church- © 
wardens are of the moyeable Goods only. | 
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The Church-wardens have the care of repairing the Pew, ll - 
ia the Bod » of the Church, &c. and other Seats ; Ar bel! * 
is madd caſes they have not the diſpoſing of them in the Bud) Wl '® 
of the - Church, the difßoſal belonging to the Ordinary of t 
Place, to place and diſplace whom he pleaſes, though in this MM '® 
there are excepted and exempted caſes 3 for ſuppoſe a Man and 
bis Anceſtors, and all thoſe whoſe Eſtates he hath in his Poſ. 
ſeſſirn in cert ain Meſſuage:, have time out of Mind continued to = 
repair an Iſle or Pew, or ſit there. this alters thecaſe, and the Wit 
Ordinary cannot meddle nor diſplace ; for if he do, a Probi. "y 
bition lyes ; for by Preſcription, he hath and enjoys it fr a 
reaſonable Conſideration : But if there be no care takentn , | 
repair ſuch a Pew by the Party claiming by Preſcription,and 7 
it run to ruin, the Ordinary may take it into bis Hands; het 
he hath nothing to do in thu caſe in exempted chappels be- 
longing ts Noble- Men. 8 
The Church- wardens, beſides the Tooking after the Books,and Jac 


other Neceſſaries and Ornaments of the Church, to ſee them kept / 
in good Order, are to provide Bread and Wine for the Sacra- 7 g 
ment, proport ionabie to the number of the Communicants, and 

« Pariſh Rate may be made for ſupplying this, and other 
Neceſſaries. The Church-wardens amd Queſt-men are likewiſ; . 


to ſee that in every meeting of the Congregation, the Peace 
and a due Decornm be kept, Alſoto put out of the Church i" 
ſuch as are Excommunicated,  — | of 


Pariſh Bates. | . 


In caſe of making a Rate for the defraying of Charges, it 
wit he done by the Church wardens, with the conſent aud aſ- 
ſent of the Major part of the Pariſhioners, Houſe-keepers, of 
which they are to have convenient Notice hefure ſuch time 
appointed, for the ſaid Meeting, to fix and fettle ſuch Rates ; N 
Now if upon the ſetting upon theſe Rates, a Man dwell in on 5 
Pariſh, and have Land in anather which he Occupies there, he I,, 
lies chargeable for his Lands ſo Occupied In the Pariſh where wy 
hu Land lyes; but if be leaſe 6ut the T.andhebath in another 
iſhP.r reſerving Rent, then is he not to be charged for his 


Lands there, becauſe there is a Pariſhioner and Inhabit ant 
liable to be charged elſewhere, Co. 5; Report, ſol. 57. 


* 
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No Perſon keeping a Stall in a Market, and not being an 
Inhabitant of the Pariſh where that Market in kept, can be 
rated toward the Repuration of the Church ; but if a cixen 
buil d a Houſe in an Out- pariſh, and partly live there, and 
partly in the City, not having any Land to leaſe ont or occupy 
in the Pariſh where his Country Hon fe ſtands, he is however 
an Inhabitant li ablo to the Clurciy Rate, and no Prohibi- 
tion [yes in thus cafe in the Court Chriſtin, becauſe the Furiſe 
dition of the thing is not in their Power, thourh it be 
rated more than they that huve 50 or 100 Acres of Land 
in that Pariſh. | | ON 
If there be in 4 Pariſh Chappel of Eaſe, and one part of the 
Pariſh time out of mind is want to repair it, hear Service, 
and have a cuſtom to Marry in it, and all other Rites, excevt 
lurying their Dead in the Pariſh Church, they are however 
_ to be rated f;r rep airing the Mot her church, Mich. 13. 
ac, (! Ce „ : 
IO only part of Fa Pariſhioners are rated, and for defect 
BY Payment, ſued in the EccleSaſtical Court, the matter muSt 
| be pleaded in th Court, for in thiscaſe a Prohibition will 
not (ye ; and if the Majsrity the Pariſhoners agree to en- 
creaſe the number of Belts or Ornaments f the chureh, it is 
binding to the rei, and they are liable to the Rates that ſhall 
' Wir 4%. F though not conſenting to it; and for any Ornaments 
ehe church, they ought to be rated only for their perſonal 
Eftates, and not for Land, 8c. t 3 
And, among other things, it u Enacled, relating to the 
ity of London, That, where any Church-yard er Church be 
fronting or adjoyning to any of the Streets, Lanes, or Paſſages 
mentioned in the ſaid Acl, the Perſons thereby appointed and ũ l(„˖ 
mthorized may, for the paving the ſaid Streets, Cc ſofar as N 
be Church or Church yard extends, aſſeſs the Inhabitants of 1 
he P ariſh at a reaſonable Rate, to be paid bythe Church- war⸗ iþ 
ens of every Pariſh for the time being, who, in the behalf of * 
he Pariſh, are required by that Act to pay the ſaid Rate, 
22 & 23 Car. 2 Chap. 17. ce 


; |  * Choice of Durveyozs. | 
The Buſineſs of the Church-wardens is to be conjuntt with 
be Conſtables, in chooſing the Surveyors for the High Ways, 


and 
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BY and 4 2 proper Bays for their Work ; alſo in the Over. 


3 
a 


. ſeght of the High Conſtables, to account for Money's levied by 
way of Forfeitures relating to the High-ways ; und with the 
Aſſiſtance of two Fuſtices 4 the Peace, one to be of the Quo- 
rum, oblige the High Conſtable to account ſor, and pa) the 
Money ſo commy to hs Hands ; and to execute the Fuſtices 
Warrant for Furſeitures and Penalties for not cleanfing the 
Streets or repairing the Aigh-ways, 1 4 (ar. 2 h. 2. 

The Church wardens raking to them the Aſſiſtance of the 
Overſeers of Poor, have Power to execute the Warrants direct. 
ed in the holen Burying AG, and levy the 51. Penalty b) 

| Dijireſs aud Sale of Goods for Non payment, to be employed ti 
the : vor of the Pariſh where ſuch Off ence is committed, 1 8 Car. 
. TOS 

las 7 kg Weſlminſter, the Borreugh of Southwark. 
Sc. The Church wardens. together wihthe Co uſt ables, Over · 
ſeers of the Poor, and Surveyers of the High- way in every 
Pariſh reſpectively, or a greater number of them, are en 
Mo1z.lay or Tuciday in Eaſter Week yearly, upon giving 
public Notice to call together ſuch other Inhabitants as have 
borne the like Offices te nominate and make choice of two fit 
Perſons, being Traae; men of their Pariſh, to be Scavenger. 
for the La es and Streets, ather open Paſſazes of each Ward or 
Diviſ.on within the jaid Patiſh, to continue for the ſpace of 
a Year, nt ill others are chaſen and ſettled in their place, 2 
. | 5 452 
At the end of the Year, or within one. Manth after at 
the furt heft the Churd;-wardgns are to give up the account if 
their Receipts and Diſburſements before the Miniſter and PM 0 
ri/ſhion-rs. and upon quitting their Offices, to deliver up to te t: 
Pariſſhinnars ſuch Money and things as dre remaining in ther 21, 
Hands, thu it may by them be delivered. over to the ſacced· ¶ h. 
ing Crch Wardens by BilL Indicted, Cannon 89. | 
Din refuſul of thi: they/may at tlie next Yifttation-coun 
be preſenred forit, w an Action of Account may bie bros gin 
aJ4ins! them at Cimmon-Law, by the Succeding Church wa- 
dens. WU compel them to it, ana their needſul Expences ant 
_ Diſuurjement upun the. Account ang; buſineſs of the Pariſh, 


por making up their Accounts,, ſhall be allowed them. 
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Ai fir Preſentments, they are nt obliged to make them 


above once in the Qear, where by cuſtom it has been no oftner 
a uſe, nor in any Dioceſs whatſoever above twice a Year, un- 
»leſs it be at the Biſhop's Viſitation , and for ſuch Preſentments 


of every Pariſh-Chwrch or Chappel; the Regiſter of the Court 


where they are Exhihited,js to receive no more thaw 46 Year, 


for his ſo Regiſtring them. But the church-wardens of their 


own accord. may oftner make their Preſentments Can. 116. 

One of the times of Preſentment . is ever to be about a Fort- 
night after Eaſter, and at that time they are to reſign their 
Office to the Succeeding Chureh-wardens, and the new ones 
cannot be Sworn before the old ones have given in their Pre- 
ſentments ; and every Parſon, Vicar, or in their Abſence their 


' Curates, in the ſaid Preſentments, are to joyn with the 
Church-wardens, &c. And upon the refuſal of the Church. * 


warden to make Preſentments, the Parſon, Vicar, or their 
Curates in their Abſence, may make their Preſentments to 


their Ordinances at all ſuch times, and when elſe they ſhall 


think fit, Canon 118. . 


It u provided that no Chureh-warden, Sideſmen or Queſt- 
mes, ſhall be cited or called, but only at times limited to 
appear in the Eccleflaſtical Court, or before any Eccleſtaſtical 
Fudge whatſoever, for reſuſing to preſent any Faults commit- 
ted in their Pariſhes at other times, and by the Escleſiaftical 
Law puniſhable, nw be farther troubled aft r their Preſent- 


ments delivered at theſuſual times, wnleſs it maniſeſily appear 


'they have wilſully neglec led, and wittingly omitted for Favour 


Aﬀettion, or otherwiſe, to preſent ſome one or more noterious 


Crime, or Crimes; upon jaſt cauſe ariſing, to call them in order 

to Explain their former Preſent ments; and the Ordinary, in 

the Eccleſsaſiical Courts, in caſe of willfull Perjury the Law 
has provided Canon, 117. 123 "s THAT 
+ Grounds of Pieſentments. 

r. Whether the Church. Chancel, Bells and Ropes 

be 1n good Repair. The Lord's-Prayer, Ten Com- 


mandments, and Creed be drawn in fair Letters; what 
Alleſiments are made forthe Repair ot the Church, and 
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the Names of ſuch as make default in pay ing them; 
whether there be a Common Table, Carpet, and 
Font in the Church, and all other neceſſary and uſeſu i 
+ Ornaments in Church and Church- yard; whether th 
Parſonage houſe, and Out-houſes are in good Repair. 
"Pk Whether the Parſon, Vicar, or Curate Readthe 
Common-prayer at Morning andEvening Service, with 
his Surplice, or Preach every Lord's-day, Read Homi- 
lies, Catechiſe, keep Preambulation, Preach ſonnd 
Doctrin, and uſe no Seditious Expreſſions againſt the 
Government ; whether he celebrate the Lord'-ſnpper 
at leaſt three times every Year, once to be at after; 
whether he Baptize Infants with Godfathers and Gd. 
mothers, bury the Dead according to the form preſcri- 
bed in the book of Common-prayer, Preach in his 
_ © Gown, viſit the ſick, and Pray with them; whether 
he Marry Clandeſlinely; that he be a Sober Man, live 
Chaſlly, and be a Peace-maker in his Pariſh ; whether 
once every Year at leaſt be Read the Canons ꝛ0 tle 
Pariſhioners, and twice every Year the 39 Articles. 
3. Whether the Pariſhioners at due Age reſort to 
the Pariſh-church tohear Divine Service, and there 
reverently and decently behave themſelves; whether 
any work or ſel] Wares on the Lord's day, Cc. Whe- if B 
ther Vintners, Inn-keepers, or Ale-houſe keepers, | *' 
keep Tipling in their Houles on the Lord's-day. 
4. Whether any be Married within the prohibited I Fe 
or beAduſterers, Fornicators,Swearers,Drunk iſ 
- ards, Blaſphemers, Sorcerers, &c. Whether all the MF? 
Pariſhioners above 16 Years receive the Communion, thi 
at leaſt thrice in the Year, Eafer to be one time; fi 
whether any unſeaſonably k eep their Children trom 
being Baptized, or Women decline the uſual Time ot 
being Churched after their Dehvery 5 whether any 
bring not their Dead to be decently Buried after the 
Service of the Church; Whether any have been Mar 
ried without the Publiſhment of Banns, or Licenſe, ot 
at unlaw ful Hours, whether their Hoſpitals, Alms-hon- 
ſes Schools, or Spittles, if any belong to them. be well 
and Godly uſed, or any thing detained from m 
pools a | What 
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what Legacies are given to Pious Uſes, and if the Pas 
riſhioners are orderly placed in their Seats, «.zeaout 
Contention. - - . | ; 
3. Whether the Pariſh-clerk, or Sexton, be duly - 
Choſen, can Write, Read, make the Reponſes, and be 
an honeſt man, If the School-matter, Uther, Pnyſi- 
cian, Chyrurgeon, or Midwiſe. if any be in the pa- 
riſn, Teach or Practiſe without Licenſe? Whether 
the Church wardens be duly choſen inthe week aſter 
Eaſter, by the Miniſter and Pariſhioners, according to 
the Canon or cuſtom: Whether the old Church-wardens 
have been careſul to keep the church in Repair, to 
keep, and carefully to ſecure, all Furniture belonging 
to the Church, &c. And whether, in the middle of 
Divine Service, they walk out of the church to viſit 
Taverns, Inns, Ale-houſes,. &c. where Tippling may 
be uſed, and to fee who are Loytering, or Exerciſing 
auy Sports on the Lord's-day. 3 


The Church-wardens have no Action at Common- 


Law to recover a Legacy never in their Poſſetſion 2 
But for any Goods and Ornaments ot the church, being 


„once in their poſſeſſion and cuttody, they may mait> _ | 


tain an Appeal of Robbery againſt any one or more 
q Perſons that Steals them, and an Action of Treſpaſs 
WW 4gain{t him that does, without Right, take them away, 
e Jeven againſt the Parſon or Vicar fo oftending ; and 
\ the Damages ſo to be recovered gainſt inch Offenders, 
MW {hail be converted to rhe Uſe ot the Pariſh, But if 
mit ſo fall one that thoſe Church wardeas, from under 
whoſe Cuſtody the Goods were taken; chance to Die 
before they have brought any ſuch Action, the ſuc- 
ceeding Church-wardens have no Right, by Law, to 
bring an Action tor the ſame Goods. ; 

If a church -· warden preſents, that any Pariſhoner, 
certifying his Name, is a Railer, common Diſturber, 
or ſower of diſcord, among the Neighbours, unleſs it 
de done in the Church or church hard, a n 
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to be broken, and recover Damages to the Ule of the 


_ refuſing to Feaſt and Entextain the Church-wardem, 


hes, if the Preſentment be made in the Eccleſiaſtical 
Court, becauſe it is the Leet, and not in the Chuich- 
warden, if the Offence be committed elſewhere, that 
is to preſent it. ELSE 

It any one take the Organs out of the Church, the 
Church-wardens may bring an Action of Treſpaſs ; 
for the Organs * to the Pariſhoners, and not 
to the Parſon; ſo no Action will lye in the Parſon's 
Name, nor can he Sue the Party that took them in the 


Eccleſiaſtical Court. : 
If a Bell be broke, the Church-wardens may have 
an Action againſt him that ſo broke it, or canſed it 


—_ py p—- — 2 ay we. wc woe 
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If any one be Sued in the Eccleſiaſtical Court, for 


| a») 


and thoſe that go with them in their Preambulat ion 
or Proceſſion, With Bread, Cakes, Cheeſe and Ale, 
though his Anceſtors, living in the ſame Houſe, had 
done it on the like Occaſions, time out of mind, 2 
Prohibition will lie againſt it; for that in ſuch caſe 
the Church - wardens claim it in the nature of: 
Corody. 1 5 
If a Suit be commenc' by the Church- wardens in 
the Court Eccleſiaſtical, tor a church way, claimed 
as a Right belonging to all the Parzſhoners by Pre- 
ſcription : Here -a Prohibition lies, it is Temporal 
caſe, and not in the Juriſdiction of the Spiritual 
Court. ; | 


Overleers, - | 
All Overſeers ought to be credible, honeſt, ſubſta 
tial Men. They are to be yearly choſen, and joynet 
with the Church-wardens of the Pariſh, in the Over 
fight, due Regard, and care of the Poor; they are to 
be made choice of by two or more of the Juſtices oi 
tee Peace, one to be of the. Quorum who are enjoyned 
yearly, at Eaſter, or within a Month after, under — 
. 207 tt. eee 
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Hands and Seals, to appoint Four. Three or Two 
Subſtantial Houle-keepers, according as their Pariſh 
requires, to be joyned with the C hurch-wardens, to 
overſee and look to the Poor in their Pariſh, according 
to the Statute of 43 Elis. c. 2. 21 Fac. l. c. 88. 
In this caſe the major part of the Officers, without 
» [the remainder, may do any thing belonging to their 
Once, with the allowance and conſent of them, either 
ein particular or general, with two Juſtices of the 
Peace, one to be of the Q »9m, and When they are 
not hindred by juft Occaſion, the Excuſe to be allowed 
by two Juſtices of the Peace; they are to meet on the 
Lord's-day in the Church monthly, after Evening- 
Prayer, to conſult of ſuch Matters relating to their 
dfhce,as may turn to their beſt Advantage; and upon 
lect, without ſuch reaſonable Excuſe, are liable to 
orleit 205, for every Default, 43 Elix. Mingate s Abr. 
it. Peor People. e 
And if, according to the 43 F/is. they be not regu - 
arly and duly appointed, then every Juſtice of the 
peace, or Head Officer of that Diviſion torfeits 5 4, 
rhich may be leviel by a Warrant or Seſſions, and 
1 to the Ule of the Poor where ſuch Default 
in made. 5 Jo 
ned Of the Poor, there are reckoned three ſorts of de- 
re · FMrecs 3 and firſt, thoſe by Defect and Impotency, as the 
zged and Decripid, being paſt their Labour. 
The Infant, Fatherleſs and Motherleſs, not capable 
being ſet on Work. £ SO 
Thoſe naturally Diſabled, either in Wit or Mem- 
ers, as the Lunatick, Ideot, Lame, Blind, aud the 
E,, not being capable or able to Work; and Perſons 
tanWing viſited with grievons Sickneſs and Diſeaſes, 
dough Caſually ; however, being for a time, thereby 
verWidered Impotent. 5 „ 
re to Theſe in their degrees, are to be provided for, and 
es O Overſeers are to take care they — 


„ 


yneliE, and ſuch proportionable Allowances as ſhall ap- 
their convenient, according tothe meaſure and conti- 
and nee of their Needs and Maladies. 3 

„ | 1 Secondly 
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* Secondly, Suchi Poor by Caſualty, ſuch as are caſualh 
Diſabled or Maimed in Body, as Labourers, Soldiers, 
Mariners, &c. Maime, or ſo Diſabled in their proper 
and Jawful Calling. Alſo the decayed Houſholder, by 
ſuaſty of Fire, Loſſes at Sea, Suretiſhip, Robbery, 
or Decay and Loſs in Trade, &. A poor Man or 
Woman over-charged or burthened with Children, 
and not able to keep them by their Labour. All theſe, 
and the like, having Strength and Ability of Body, 
but no means whereby to Suſtain themſelves or 
Children, are to be ſet to work; but if the Profit 
thereby ariſing, proce not a ſufficient neceſſary 
Maintenance, ſo that they cannot hve thereby, they 
{' are Objects of Charity, and to be relieved at the 
Charge of the Pariſh, in ſome reaſonable Proportion 
_ and Meaſure, as their reſpective Wants ann Nec 
ties ſhall render them deſerving, in the juſt Opumon 
i of the Overſeers, under whoſe Care they arc. 
Thirdly, Such as are Thriftleſs, who have w aſc! 

S what they had by Prodigality and Riotoutneſs, Pla; 
5 ing, Drinking, Debauchery, and the like, or t1.ch as 
mie Diſſolute, Strumpets, Pilſerers, Idle Perſons reh 
4 ſing to work, Vagabonds that will fettie in no place, 
| nor be content with Service; and tor thele the Hows 
g of Correction is appointed, where they are to be f: nt; 
t and if of able Bodics, put to hard Labour, to mai 
"it tain themſelves by it, withcut being chargeable to 
the Pariſh, Town or County. fer any Aliou ance, 
however, they are not to be ſuffered to perith tc 
Want; but in caſe any of theſe lat f rt prove Impo- 
tent, by Sickneſs, want of Ability of Body. c tat 
their Work will not ſupply wh it is neediul tor to 
Neceflartes of Nature, then in their extream Ne ith 
* there met be an Allowance by the Town. Cc. Dat, 
A Fuſs. P. c. 73. Fol. 170. And where the Parents att 
1 able to work for their Children, fo that it ui man- 
tain them, they may be compe!led to do it; but i 
over burthened, the Overſeers, at their Diſcretion 
—. take What Children they think fit off their hand; 


[ 4 put them Apprentice, or otherways difpoſe © 


them 


"—_ — _ — 
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to enable them to keep them. | 

The Father, Grand-father, Mother, Graud-mother, 
Children and Grand-children, are obliged to relieve 
thoſe ſo allied to them, that are poor and impotent, if 


themſelves are of Ability, in ſuch manner as the Ju- 
ſtices hall order it at their Quarter-Seſſions, by aſſiſt- 


ing the Party or Parties, and upon obſtinate Refuſal 
or neglect to obey their Order, a Penalty of 208. 
every Month is forteitcd to the Poor of the Pariſn, to 
be levyed by the Church-wardens, Overſeers, or one 
ot them, by Diſtreſs and Sale 0: the Offender's Goods, 


having firſt, to that end; reccived a Warrant under 


tne Hands and Seals of rwo J1iit1ccs of the Peace, one 
to be of the Quorum, and in dic ct ot ſuch Diſtreſs, the 
ultices may commit the Otfender 10 Priſon without 
Bail or Mainprize, to remain there til the Forfeiture 
be paid, 43 Elia. 2 Dalt. Fuit. P. c. 73. Fol. 156. Re- 


, Judges 16, 17, But a Grand father-in-Law, if he 


as 0 Eſtate with the Grand-mother in Marriage, Or 
hat after comes to her. is not held liable to this, 
hough he brings her conſiderable of his own, or is 
tterward 1nabled by his Indullry, or at leaſt, if the 
atter, which is held dovbitul, he is obliged to it no 
onger than his Wie lives. Second Pt f Bult. Reports, 
01. 245, 2.46, 247- 25 

If any Poor Beg in the Pariſh, a Licenſe muſt be 
ranted for it by the Overſeers; and if in the Highs 
ays, by thoſe Overſeers. And by an Order of Seſ- 
ons, a Cottage may be erected on the walte of a 
lannor, and poor Inmates may be lodged therein; 
ut it is atterward to be employed to no other Ule. 
nd ſuch Poor as cannot get Work, and are able, are 
d be ſet on Work by the Overſeers ; and a Juſtice of 
eace may ſend ſuch to tne Houle of Correction, that 
ing employed hy them ind the Church-wardens,w1ll 

t work, being not other ays able to maintain them- 
lves; and they, with the couſent of two Juſtices of 
ace, Or more, one being of the Quorum, mav (et up, 
cupy, and uic any Myſtery, Trade or Occupation, 
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them to Nurſes, or elſe allow the Parents ſomething 
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or place within their Diſtricts, to ſet them on Work, 
which is very commendable, and may be wiſhed it 
were more put in practice. | 5 


| Poo? Chtidzen. 


Due Care muſt be taken of all indigent Children, 


that they muſt be ſo placed, as not again to be charge: 
able to the Pariſh, and that they may learn ſuch ſuit- 
able Crafts and Myfteries, as when their time expires, 


with Labour and Diligence they may be enabled to 


keep themſelves and Children, the ir Age to be above 
Seven, and under Fiftcen, when they are ſo placed; 
and in doing this, the Overſcers mit have the con- 
ſent of two Juſtices of the Peace, and they may Bind 
Men-ch1jdren tothe Age of 24, and the Female to the 


Age of 21, or till the be Married, which firſt ſhall 


happen; but it muſt be within the Pariſh or Hundred; 
and they may give Money, if they cannot put them 
off without; and the Maſter's re 11fing to take them, 
when ſo offered, may be preſented an indicted tor 
the ſame, upon the Starnte of 43 Fiz at the Alllzes 
or Seſhons of the Peace; and Parents retuſing to let 
them be ſo put Apprentice, without gon code they al 
for it, may, by the qutice, be bound over to antuu 
the Default; and the Ciuldren refuſing, may he ſent 
to the Howſe of Cerrec tien, till they i comply, He or 
ſhe mull be Bound by Indearnre, ant the word Ap 
prentice ſpecified in it, or elſe it is not Binding. 


The Form of an Indentrire of an Apprentice, put cut 
and Bound by the Overlcers, &c. 


His Indenture made the Eighteenth of Septe mber, i 

the Eleventh Year of the Reign of our mot G raciiu 
Sovereign Lord William the Third. by the Grace of Gad. i 
England, Scotland, France and Irelatd, King, Defend: 
f the Faith, &c. Annoq; Dom. 1700, witneſſeth, That G. H 
and N. O. Overſeers of the Poor in the Toy of Bucking: 


ham 
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ham, and B. E. Church warden of the ſame Town, by and 
with the conſent of R, S. Eſq; and W. T. Eſq; two of His 
Majeſty's Juſtices of the Peace of the County of Buckingham, 
have, by theſe Preſents, placed and Bownd J. K. being a poor 
and Fatherleſs Child, as an Apprentice to J. E. of-Buckin- 
him aforeſaid, Taylor, and as an Apprentice with bim the 
ſail J. E. to dwell from the day of the Date of theſe Preſents, 
until be the ſaid J. K. ſhall come to the Age of 24 Years, ac- 
cording tothe Statute in that Caſe made and provided ; by 
and during all which Time aud Term, thè ſaid J. K. ſhall the 
ſaid J. E. his Maſter. well and faithfully Serve in all ſuch 
lawful Buſineſs as the ſaid J. E. ſhall put him the ſaid J. K. 
unto, according to his Power, Wit and Ability; and honeſily 
and obediently in all things ſhall behave himſelf towards his 
ſaid Maſter, and all the re$t of the Family of the ſaid J. E. 
And he the ſaid J. E. fer his part promiſeth, covenanteth and 
agreet h, that he the ſaid J. E. the ſaid J. K. in the Art and 


Myſtery of a Taylor, in the leſt manner that he can or may, 


ſhall Teach, Iuſtruct or Inform, or cauſe to be Taught, In- 
[trufted or Infermed, as much as thereunto belongeth, or hc 

the ſaid J. E. knoweth, And alſo during all the ſaid Term, 
to fund unto him his ſaid Apprentice, Meat, Drink, Linwen, 

Woolen, Hoſe, Shoes, Waſhing, and all other things neceſſary 

or needful for an Apprentice, In Witneſs whereof we the ſaid 
J. E and J. K. have interchangeably ſet aur Hands aud Seals 

the Day and Year above;aid, | | 


Mooz. 


By Settlement of the Poor, it is here meant ſuch as 
are likely te be troubleſome and chargeable to the 
Pariſh or place where they re ſide. And by the 13th 
and 14th of charles II. chap. 12. The Overſeers and 
Chnrch-wardens making their complaint to any Ju- 
ſtices of Peace within four days, after any perſon that 
is poor and likely to trouble the Pariſh, cometh to 
ſettle in a Tenement under 104. by the Year, two of 
the Juſtices, one being of the Quorum, by Warrant 
under their Hands and Seals, may remove ſuch a per- 
ſon to the Pariſh where they laſt had a legal Sertke- 

1 L 3. ment 
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ment by the ſpace of Forty days or more; unleſs Sure. 
ty can be by them given, that the Juſtices ſhall ap. 
prove of, to ſecure the Pariſh, & from Damages or 
Charges that may enſue, and all perſons agrieved, have 
free Liberty to appeal to the Quarter-Seſſions. 

In Harveſt, or Work time, poor perions ſettled in 
a Pariſh, having a Certificate under the Hand of the 
Miniſter of the pariſh, one Chnrch-warden, and one 
Overſeer of the Poor, declaring them Inhabitants 
there, may go into any of the adjacent or diſtant px 
riſhes to work, and if they do not return by reaſon ot 
Sickneſs, or any other Impediment, it thall not he ac- 


counted an Impediment, tho' they ſtay till after then 
work is done; and if any return from the pariſh from 


whence they are removed, it is in the power of the 
Juſtice of the Peace to ſend them to the Houſe of Correct: 
ion, where they may be puniſhed as Vagahonds, or at 
his Diſcretion, he may fend them to a common work. 
houſe, there to be employed at hard Labour; and up- 
on the retnſal ot the Chnrch-wardens and Overlecr: 
ef the poor to receive them, and find them Work &. 
they may by the Juſtice, be bound over to anſwer it 
at the Seſſions or Aſſes. : 


Making Rates, 


The Overſeers of the poor with the Church-war: 
dens, or the major part of them, for enabling them t 
perform the things they in charge, may raiſe week.y 
or otherway, by Taxation of every Parſon, Vicar, 
ard the Occupier of Land, Houle or Tithes, Cole. 
mines, or under woods ſaleable within their Parith o 
Diviſions, ſuch a ſum as in moderation they ſhall thin 
fit; but the Rate muſt be allowed and confirmed ut 
der the Hands of twoJuſtices,one being of the Qui 
and then may be levied by Diſtreſs and Sale of Goo 


* 


upon refuſal of Payment or 725 by Virtue of 


Warrant fromany other two Juſtices, one being of 


Quorum, rendering the over plus to the Owner; at 
refs, two Juſtices may commit t. 
| Da 
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party to remain in Priſon, without Bail or Mainprize, 
till payment be made or Juſtices think fit to diſcharge 
him. 43 Eliz. ch. 2 Dalt. Juft. P, ch. 73. fol. 148. Win- 
gate's Stat, Tit, poor People. And theſe Rates ought 
to be made according to Mens real and vi ſible Eſtates, 
within the place only, and not according to Eſtates, 
elſewhere. And further, : | 

Obſerve, that a parith inRepntation is deemed good 
within this Law: For granting G. a Pariſh very Anti- 
ent, having Officers in it, nevertheleſs here is a Town 
within the Pariſh, that for time ont of Mind, at leaſt 
a long time hath been uſed a:.d reputed as a pariſh,and 
hath all parochial Rights, as Church-wardens, &c. In 


ſuch a caſe it may be Rated as a pariſh towards the 


poor, Hutton's Report, fol. 93. and others. 

And there muſt be care taken in Rating and Levy- 
ing this Tax for it muſt lye on rhe Tenants Occupy- 
ing Land, &c. and not on the Land- lord, in nor out of 
the pariſh. for the rſt is not only chargeable for the 


Land. Bul ſert d, I part, Rep. 354. 


Any Parſon having a full Tenth in a pariſh, may 
be Rated a Tenth part. Reſol. Judges 1633. Sect. 33. 
If any perfon occupy Land ly ing in leveral-pariſh- 
es, he mult in this Rate be accountable for them 
proportionably in the pariſhes here they lye; but 
it ſeems reaſonable that tor his preſent Eſtate, he 
ſhould be charged in the pariſh where he is an 
Inhabitant. | | N 
In Rating Stock or Goods, it is to þe Rated accor- 
ding to the proportion cf Land Rent, at 5 or 6 pounds 
a Year in Land to be held equal with 1001. in Goods 
or Stock. | | 1 
In a parith where the Inhabitants by reaſonoftheir 
on poverty or fewneſs, are not able to relieve their 
poor, two Juttices, one being of the Quorum, may by 
Rate Tax other places and Pariſhes within the Hun- 
ded if neceſſity requires it; and this not proving ſuffi- 
cient, the Juſtices 1ntheir Seſſions may Tax the Coun- 
ty in part, or wholly it they think fit,q 3.Eliz.Wingates 
Aoridg. Stat. Tit. poor people. And if any perſon find 
| 1 him- 
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bimſelf agrieved by any Act done by the Juſtices of 
the Peace or Overſeers, they may for Reben apply 
themſelves tothe ſuſtices in the Quarter-Sefſions,Dalt, 
Jul. P. ch. 73. fol. 160 &c. 


1275 Siving up Accounts. 
Ia Pariſh ſhall reach to and lye in two counties 


cr one Part thereof to lye in any City or Corporation 


Ton where there are proper Juſtices, in that cate 
the Juſtices of each County are to medd!e ſo much 
A appertains to the party lj ing in the Cour:ty of which 
they are Juſtices, and ſo of the other parts, and yet the 
Overſeers ſhall without dividing themſelves, execute 
their Office in all places within the ſaid Pariſh, but 


T ſhall give up their Account to the Juſtices or Head 


Officers of both Places, Vin gates Abridg. Stat. Tit. poor 
Peo le, 43 Elis. ch. 2. Dalt, Fuſs. DP. I 73. fol. 1 56. 
The Overſeers of the Poor are, within 4 Days after 
their Vear is expired, and other Officers nominated 
their Succeſſors, to give up their Account in Truth 
before two Juſtices of the Peace, one to be of the 
Quorum, chictly to this purpoſe. 
1ſt. What Stock of Money they have received or 
Rated, and not come to their Hands, 2d. What Stock 
of Stuff or Ware is in their own, or in the Hands ol 
any of the Poor. 3d. What Apprentices they have 
put out, and bound according to the Statute qt h. What 
oor they have ſuffered to beg or wander out of the 
Town in the High-ways, or in their Town without 
their Directions. sth. Whether they met Monthyy 
to conſider of ſuch Matters as are puny belonging 
to their Office. 7th. Whether they have made their 
Rates indifferent upon the Pariſnic ners, according to 
their Ability. Sth. Whether they have truly ende: 
voured to gather and levy all Aſſeſſments. ↄth. Whe- 
ther in them there has been any neglect of the Juſtice 
Warrants directed to them on any Account, eſpe 
cially thoſe for collecting any Forſeitures, accordin 
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the Statute, 43 Eliz. ch. 2. Dalt. Juſt. P. ch. 73 
ſol. 15 „ 
— By the Statute made for the Burying in 
Woolen, 30 car. 2. the Juſtices may not allow the Ac- 
counts of the Overſeers of the Poor, till ſuch time as 
they have given them an Account of the Burials and 
Certificates,and of their levying the Penalty by that 
Statute directe. f ' 
If they refuſe to give in their Accounts, or make 
and yield. a true and perfect Account to the ſaid Juſt- 


ices, of ſuch Money and Stock in their Hands, as has [ 


been mentioned, two Juſtices of the Peace, one being | 
of the Quorum, may commit them to the commonGaoJ, 


not to be diſmiſſed till they ſhall render a true Account, 


and. payed or ſatisfied the ſucceeding Ovexſeers, ſo much 
of che Sum and Stock as ſha;l any ways appear to be 
remaining in their Hands,and upon making a falſe Ac- 


count, lye liable to be buund over to the Seffions or 


Aſſizes, where an Indictment may be preferred againſt - 
t:em, Dalt. Juſt. P. ch. 73. fol. 121. Or the Juſtices, or 


auy two of them may grant a Warrant to the ſucceed- 


ing Overſeers, to — 4 WY Sum upon the Goods and 
Chatteis of the Offenders, by Diſtreſs and Sale, and 
for want of ſuch Diſtreſs, may commit them to 
Gaol till Satisfa:tion be. But Note, upon 


the Overplus is to be returned to the Owner. 42 


Eliz. ch. 2. : | ne > 7 | 
If it ſo happen that any part of ſuch Stock ſhall be 


found or known to be in the hand of any Poor, upon b 


refuſal of Delivery, two Juſtices may by Warrant 
cauſe the Value to be levied, or ſor want of where- 
with on which to make Diſtreſs, commit the Pai 


to Priſon, as in the former Caſes, Dar,” Fuft, P. ch. 


ks Al 
>, In 


72. Bid. 0 . 
And for theſe and all other Faults and Negligences 


of Churchwardens and Overſeers, relating to the 
Execution of their Office, as to the Poor, Cc. for 
every ſuch Default made by any of them, he is to for- 
ſeit 20 Son Proof, by Confeſſion, or Examination 
of Witneſſes, to be leviediby Warrant of two Juſtices 
of the Peace, by Diſtreſs and Sale of Goods, or for 


— + —_ 


ver int 
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Want of it, the Offender to be Impriſoned, and the 
Money ſo levied to he Employed to the Uſe of the 
Poor of the Pariſh, Dalt. Ju P. ch. 73. fol. 157. 23. 
Elia. ch. 2. So that by the Law great Care is taken 
that theſe Officers ſhall not be wronged in their juſt 
Rights, nor the Pariſh or Poor be wronged by them, 


: Fe:ines foz Pooz's Uſe. 


It is the Buſineſs of the Overſeers of the Poor to 
receive ſuch Fines or Forfeitures as accrne from Of. 
tencesin fuch, as in the Night-time Kill; or take an 
Coneys upon the Borders of Warrens, or ſuch Grounds 
where the Owner may lawtully keep Cone), the Pa. 
ties ſo Killing or Deſtroying, not being Proprietors,nor 
allowed by the Owner. „ 

Alſo of ſuch as ũſe Hare pipes, Snares, or ſuch lite 
Implements, or take Fiſh by any Nets, Angling, or o- 
ther Device, in any Water or River not law ful, or ſhall 
by affiſting thereunto, withour the conſent of the 
Lord of the Mannor or Owner of the Water; and the 
Sum for theſe Offences is to be amerced by the Juſtice 
cot Peace before whom the Party offending ſhall be 
convicted, the Sum not exceeding 10 Shillings, over 
and above what the Owner may have, or recover his 


Damage ſuſtained for; and the Party for default of Pay · 


ment may be ſent by the Juſtices to the Houſe of Cor- 
rection, for any time not exceeding a Month, unleſs 
he enter into — 2 ” ith one cr _ * wart the 
Party aggrieved, the Sum not exceeding 10 Pounnds,ne- 

NY ile manner to oftend any — ; and for 
theſe Offences, the Offenders Goods are liable to Diſt 
reſs and Sale, but then the Impriſonment muſt be re 
mitted upon Satisfaction that way made, 22 Cc. 2 


"Ce, 3; ch. 2 , 
Weights and Meaſures, 
The Overſeers for the Poor, as well as other Officer 


ought to have a ſpecial Regard to them, and in th 
4 | | ; Call 


' 


* 
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caſe there ought ro he one Weight, one Meaſure, and 
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one Yard; according to the Exchequer Standard in e. 


very Part of the Realm, as well within as without pla- 
ces privitedged ; and every Meaſure'of Corn is to be 
ſtriked, and thofe that keep different Weights and 
Meaſures not agreeing in all reſpects with the Stan- | 
dard to buy and fell by, ing a+ nur thereof by = 
the Oath of two Witneſſes, before any Juſtice' f 

Peace, or Head Officer of the Town or Place where 
the Offence is done, ſhall forfeit 5 Shillings, to be | 
levied by the Church-wardens or Overſeers of the {i 
Poor in the Pariſh where the Offence is committed, 
by Diſtreſs and Sale of Gcods upon Warrant, and for 
want of ſuch Diſtreſs the Offender to be committed to 
Priſon without Bail till Payment be made, and tf any 


Perſon he troubled for any Matter concerning his Ot=> 


fice, in this caſe he may plead. the General Iſſue, an 


give in Evidence, the Act of 17 car. 2. And to have l | 


treble coſts if the Suit ſo brought prove Vexatiors, 
Dult. Juſt. P. 112. fol. 246, &c. e 


o 
- 


Bur ping in Uoolen. "In 

The penalty of 5 Pound is to the uſe of the Popr, 
where any Perſoi.s ſhall be buried in any Gartnent, 
Winding ſheer, Shroud, or any other Materials not 
made of Sheeps Wool only; or ifthe Coffin the Dead 
Body is put into, be lined or faced with any thing 
made of any Material but Sheeps Wooll; and the 


Church-wardens and Overſeers of the Poor ara to take 


care of this in all Reſpects that the Forſeitures be du - 1 
ly Levied. See more, 30 Car. 2. ch. 35 dec. 1 * 1 


The Scavengers Duty, N 


No Perſon under the Penalty of 5 Shillings, is 
throw any Dirt, or Rubbiſh, or Noiſome thing ifſto 
the Streets that may be a Hinderance or give Offence, 
nor into any Lanes, or Places of publick Paſſage, &c. 


ww 


or againſt a Wall of any Church, Church-yatd, or any 1 , 


—_— — — F 


Engliſh Liberties, 
if they throw it into any ccmmen Vault, 
hinder the Current of the Drains, they for- 


Faoule ; 5 
leit o, 14 Far. 2. ch. 2. And thoſe that ſweep not 
ir Dirt for the Scavenger to take away before 
uſes in Strects, Alleys, and other publick 

| ch | leit 135. 4 4. lor every Neglect, 13 Car, 2. 

+ To : 

5 H any Hoop, waſh or cleanſe any Barrels or other 
5 or fet out empty Ca: k to mend, or hew rough 
Timber, {aw Stone, for each of theſe Offences they 
£0 pay 205. and every Houſholder is to keep the 
vts, 1 and other publick Paſſages, ſo far as be- 
| to him paved, well paved unto the Channel, or 
*. middle of the Street or Lane, under the Penalty of 205. 
| x Fe Kbe een be ce and 20 5. a week 
Till it be paved or mended. To enquire after 
N God 3 ſuch Redreſſes as are found ag- 
Fiewances, by applying them'elve: to the Commiſſio- 
c. and by the Statnte of 2 V. & M. among 
| other things it is enacted, That the Rakers, Scaven- 
3 „and Other 9 thereto appointed, ſhall every 
4 Day in the Week, Sundays excepted, and other Eoly- 
favs, bring their Carts and other Carriages unto 
their ſeveral Charges and Divifions where they can 


» and 
In 


| wals ye Notice at or before by the Ringing of 
"a Hell there, and in Alleys, and other Places where 

| anot paſs, that the People may ſweep up, 
out their Soil, which the Rakers are every 


5 ay obhged to carry away under Penalty of 40 5. for 


ene 

Withintwenty Days after the Scayengers are elected, 
1 dne Conſtable, other Officers and Pariſhioners, or the 
vi greater Number of th; m preſent, are to make a Rate cr 
= Aafc{iment, acccrding to Poutid-Rate upon the Inha- 
itants þ their Pariſh, to.be allowed and confirmed 


by two Juſtices of the Peace of the Place, & e. to be 


Varterly; and if, upon demand of the Scz- 
SR 75 er / 1 to collect the ſame, 
» WNT 


Peace 


Feng | 
;yment be refit fs ma 
an under the Hands and Seals of two Jultices of the 


+ 


be made by War- 


OD TS EE: NE AA LIONS... ny 7 ae; _ 


not be amended wr hont the Help of Aſſeſſment. then 
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Peace, to be levied by Diſtreſs and Sale of Goods, or 
for want of ſuch Diſtreſs and Non-payment , the Of- 
ſender to be Impriſoned till Payment be made, unleſs 
a Peer of the Realm, bo 

The Money ſo collected is Yearly to be accounted. 
for by the Scavengers, for the time being, to two or 
more of the Juſtices of the Peace reſiding in or near 
the Places, for which Scavengers are appointed, 
within 28 Days after the new Scavengers are choſen 
for the Year enſuing, and to be paid into the Hands 

of the new Scavengers, if any remain undisburſed 
in their Hands; and two ſach Jultices of the Peace, 
upon refuſal to make Account, may commit the 
Reſuſer or Reſuſers to Priſon without Bail or 
Mainprize, till he or they Account d pay the Re- 
mainder. | 

Where in a Pariſh there are ſuch High ways as can- 


one or more Aſſeſſments from time to time may be 
made upon all the Inhabitants, Occnpiers.and Owners 
of Lands, 1 Houſes, Tenements, or any Perſonal Eſtate - | 
there, uſually ratable to the Poor, to be allowed, 
kvied, and collected by ſuch Perſons as the ſaid}Ju- | 
ſtices of the Peace, at their Ger.cral Quarter- Seſſions, 
ſhall ap point and direct, and the Money fo raiſed to 
accounted for, and employed towards repairing 
h High-ways from time to time, as the Faſtin 
ſhall dppoine or order to be levied, by the Diſtreſs 
and Sale of the Goods of the Perſons ſo aſſeſſed, 
Enn of the ſame within 14 Days after 


All the Sinks, Sewers and Vaults made ſince the 
12th of King Charles the Second, in the City and Li- 
berties of Weſtminſter, &c. are under the care of- the 

mmiſſioners of Sewers, who have Power to cleanſe; 
alter, or ſo order them as to them ſhall ſeem beſt for | 
Conveniency, or to make new ones, and to take al! 
Nuſances, and to take away any croſs Gutters or 
Channels in all or any of their Strects or Lanes within 


. 


ir Diviſion. 1 


Ever - 
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Every Truſs of old Hay brought or offered. to be 
fold within the Cities of London aud Weſtminſter, and o- 
ther Places within the Weekly Bills of Mortality, is 
accor ling to Statute to weigh 56 Pound at the leaf}, 
from the laſt Day of Auguſt to the firſt Day of Zune, 
and from the firſt Day of June, to the laſt Day of A 
gui, being uew Hay of the Years growth to weigh 
60 Pound; but if old Hay of the laſt Years growth 56 
as aforeſa1d, and none to ſuffer their Waggensor Carts 
to ſtand in the Places aloreſaid, loaden with Hay or 
Straw, to ſell the ſame after two of the Clock in the ? 
Afternoon, from Michaelmas to Lady-day, nor after; ill 
from Lady-Dsy to Michael mas, on Penalty of 5 Shilling; | 
for every Offence or Neglect, one halt to the Poor, and 
the other to the Informer, upon Commnſlſic i of the 
Offence ; but i the Juſtice o! Peace ſee it on view, 
thenupon Conviction one halt to the Poor, and the 
other half to the Scavenger, upon default of Payment 
for the Paving and Cleanſing the Place, or otherways 
to the reheſof the Poor as aforeſaid. This to be le- 
vied by Warrant, by Diſtreſs and Sale of the Offen- 
ders Goods and Chattels, by the Conſtable, Headbo- 
rough, &c. of the Pariſh where the Offence is com- 
mitted, and in Deſault of Diſtreſs or Non payment 
within 6 Days upon Notice or Writing leſt at the 
Offenders Houſe by the Conſtable, or Headborough, 
where it is not by the Act of 2 V. & 27. otherways 
provided, unleſs the Party be a Peer of the Realm, he 
is. to be committed to the common Gaol of the City 
or County reſpectively by Warrant; and to remain 
without Bail or Mainprize ti} Payment. And by the 
ſame Statute the Wheels of every Cart or Dray to be 
' aſed for any Carriage whatſoever, from any Place 
within the faid Cities, and Places within the fame, 
where the Streets are paved, are to be made to contain 
in full Breadth 6 Inches in the Felly, and muſt not be 
mtmod orwrouzht about with Iron Work, nor dra wn 
with above two Horſes after they are up Hill from 
= the Water-fide, upon forfeiture of 40 5. for every Ot- 
- fence, to be levied by Warrant on Goods and Chattels, 
"4p "= 
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in Diſtreſs as other the like caſes, though this extends 


not to Country- Carts or Waggons that ſhall bring 


Goods to the Cities or Places atoreſaid, or ſhall carry 
any Goods half a Mile beyond the paved Places of the 
Cities; Streets, Sc. However, by an Act of 3 and 4 
iv. & A. ch. 12. this laſt Clauſe ſeems to be altered > 
for any Inhabitant of any of the Pariſhes within the 
Weekly Bills of Mortality, who dwell off and from the 
Pavement, and uſes his Cart as well off as upon the 
Pavement, or any Brewer or Scavenger or other Per- 


fon imployed in carrying away the Dirt aud Soil in 
Lanes, Streets and Alleys may uſe ſhod Wheels for 
Dray or Cart, and narrower than 6 Inches in the 


Fellies, notwithſtanding the former Act or any Law 
or uſage to the contr. ry. But this ſeems not to at- 


fect Cars, and ſuch as carry Merchants, or Shop-kee- 
pers Gods. 3 5 
By the Act 2 VJ. & M. no Perſon or Perſons are to 


keep, breed, or feed Swine in any Part of the Houſe, 


Backſides of the paved Streets of the ſaid Cities, Bo- 


ronghs, or Parithes, where ſuch Streets are contigu- 
ons, on Penalty of Forfeiting them to the Uſe of the 
Poor of the Pariſh where ſnch'Sw1ine ſhall be kept. 

All Houſhol lers in the Cities and Liberties of Weff- 


-minſter, and Counties of Surrey, and Middleſeæ, com- 
prized within the Bills of Mortality, are by a new 


Act, where their Honſes adjoyn to, and are near the 
Street, every Night, from Michael mas to Lady-day 
Candle, or Lights in Lanthorns, from time to time as 


it ſhall grow D.rk, to continue Burning till 12 of the 
Clock in the Night, on Pain of Forteiting > s. ſor 


every Default, unleſs ſuch as ſhall agree to pay and 
make uſe of the convex Lights or Lamps, to be placed 


at ſuch Diſtance in convenient Places of the Streets, 


as two or more Juſtices of the Peace ſhall approve of. 


Fairs 


5 * 
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. 1 Fairs, Toll - nec pers, &c. 
A Fair muſt be kept no longer than the Grant ot 


* Uſe by Cuſtom will Warrant for what is Warran 


table; and Goods ſo Sold after the Expiration of the 
Time, as Merchandize, &c. the Seller ſhall forfeit to 
the King double the Value of what is Sold, and the 
© Proſecutor ſhall have the fourth Part; the Fair muſt 
be duly Proclaimed by the Sheriff, or Lord of the 
Fair, and the Time it is to continue mentioned, the 
Place or Ground appointed, ſet out, and care taken 
that there be no Riots or Diſturbance, but an orderiy 
keeping of it during the Time it laſss. ; 
Where there is a Beaſt-Fair for Horſes, Mares, Geld- 
ings,and other Cattel, they muſt have their appointed 
„that thoſe that reſort thither may have a eei- 
tainty where to find them. And one ſufficient Perſon 
or more}, mult be appo n ed to take Toll, and keep 
ns ſame Place from 10 in the Forenoon, every Day, 
till Sur-ſer, during the time of the Fair or Market, 
upon Pain to forfeit for every Default 40s, And in 


olling, the Paity thereto appointed muſt have be- 


fore him the Parties Bargaining, upon his Tolling 
any Horſe, Mare, Sc. and muſt write in his Book the 
Chriſtian and Sir-names of all the Parties; alſo their 
Dwelling-Places, with the Colours, and ſome parti- 


YZ cular Marks of the Horſe or Mare, &c. ſo Sold or 


Bargaincd for, on Penalty to forfeit for every Default 


o . and he is th have one credible Perſon known to 


im to Vouch the Horſe or Mare, &c. and teſtifie his 
Knowledge of the Seller, and his Name and Place ot 


Aboad muſt be entred with the others in the Book, 


with the Colour, Mark, or Price ot the Horſe or 


Mare, Sold or Exchanged, and the Buyer requiring 


it, may have 2 Note in Writing out of the Book, 


Reciting the Contract and Toll. man's Hand thereto, 


- for which he may take two Pence. . 
If any Toll-keeper — Sale to paſs without a 
Voucher, unleſs he well know the Party 5 and _ 

5 8 1 arty 
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party making a falſe Teſtimony, or _ 
every Seller unknown, not br i enen * 
cankng the ſame to be ent red, ſorfeits / n M. 200 

f l & : one Moiet 
to the King, and the other to the Proſed -r. and the 
Sale of the ſaid Horſe, &c. to be void. . e. 
e ſuch Vonching, the Owner of a nen 
Horſe, &. ſo ſold, his Executors and Adminiſtra- 
tors, claiming him within 6 Months after the Steal. 
ing, may Redeem at the Price he was ſold for, mak- 
ing Proof that it is his, and that it was ſtolen by 
two Witneſſes before a-Juſtice of the County where 
he is found, or the Head-Officer or Magiſtrate of a 
Corporation, and the Price to be ſuch as the Buyer 
upon Oath ſhall teſtitie before the Juſtice, he paid 
tor him; and if the Stollen Horſe be not fold in 
open Fair or Market, and law ſully toll'd, the Right 
is the Owner {rom whom he' was ſtole, and he = 
=> or replevy him ig any Place where he 

un. ' , > 4 

If any Perſon buy Oxen, Goats, Sheep, Calves, 
Heifers, &«. alive, ſhall not ſell them again alive, 
till he has kept them in his Paſture by the ſpace of 
five Weeks, „ hos 

Whoſo ſhall ſell or buy Corn without Meaſuring, 
be ing thereunto required, ſo ling or buying it in 
Sacks, or Bags, or in any other thing, ſhall forfeit the 
ſaid Corn, or the Value thereof, to the Party making 
his Complaint of this Offence againſt the Statute, 22 
& 23 Car. 2. ch. 12. And upon complaint, the De- 
fendant; by the Oath of one or more Witnefles be- 
fore a Juſtice of the Peace, muſt prove that he or they - 
did buy or ſeit according to the Statnte of 22 car. 2. 
or elſe pay the Forfeitvres by the latter directed, 
which upon Warrant may be Levied by Diſtreſs and 
Sale of Goods ; the Warrant to be given under the 
Hand and Seal of one or more . before whom 
ſuch Conviction ſhall be, one half to the Poor of the 


Pariſh where the Offence is committed, and the 
other to the Informer, 16id. 5 
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and 
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ABraſs Buſhel is t- be chained to a Poſt, or public 

lace in the Max ct · place, at the charge of the Perſon 

taking Toll r the publick uſe of the Meaſtring, 
5 alty of forfeiting 5 J. 22 Car. 2. cap. 8. 

Or Meaſure, there ſhall be onlv the Vincheſta 
-athel, and no other, and that to contain 8 Gallons; 
and whoſo fells by any other, accordirg to 22 Car. 
2. Cap. 8. forfeits 40 And upon the Clerk of the 
Market's retufing to Seal ſuch Meaſure as ſhall he full 
Ganged, he forfeits tor the firſt Offence 5 J. for the 
ſecond 101. Or if the Queen's Clerk of his Mar- 
ket of his Houſe exact, or take more Fees than his 
due; that is. above one Penny for Sealing a Buſh- 
el, an Half-penny for half a Buſhel, and one Far- 
8 for Meaſures of leſs proportion, he incurs, 

all undergo the penalty in the Statute, Car. . 


1 
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The SURVEYORS Dury. 
Wending High-Waps, yy 


1 Ways are generally called the Queen's 
: High-way, yet of Ways there are three ſorts : 
1. A Way where Men have a juſt right to Walk in, 
paſs and repaſs. 2. A common Foot-way and Horſe- 
Way, 3. A Way for Carts and Wains, and all ſorts 
of Carriages; and this latter is moſt proper: called 
the Queen's High- way, free for her ſelf and Subjects 
to pals and repaſs at alltimes; whereas ſome in the 
other Senſe, are Ways only to Grounds, Houſes, &. 
And Ways by Cuſtom, ard ſome again upon Sutte- 
rances in the publick Ways. All Nnfances or Stop. 
pages are Indictable, eſpecially if not timely remov- 
ed on notice given, or the Lord of the Soil for any 
digsing or ſpotting the High-ways, may bring hu 
Action againſt the Offenders, [08 
The Surveyors dnly choſe by the other Officer, 
with the Advice of the Inhabitants, or the Major-part 
of them upon publick Notice before given, or — 
| genth 
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gently to overſee thoſe that work on the Days ap- 


pointed, for the Digging and carrying Gravel and 
other Materials, for Mendirg ſuch Ways where they 
ſhall find them defective, giving them Directions in 


order there to; and upon publick Notice or Warning, 


the Perſons ſo qualified are to ſend their Carts and 
Lahourers. _ Pf 


Every Perſon having in his own Occupation a ' 


Plough-Land, in Tillage or Paſtnre, or keeping a 
Plough or Draught in the ſame Pariſh, is liable to 
ſend, according to the Faith. 
County wherein he reſideth, or is ſo legally charged, 


a Wan or Cart with Oxen or Horſes, fit for Carriage 


and Work of this Nature, attended by two able Men, 


who ſhall do ſich Work as ſhall be, by the Sarvey- 


ors, appointed them, for the ſpace of Days,working 
Hours every ſuch Day, under the Penalty of For- 
teiting for every Days Default 10. and every other 
Houſholder, Cotter, or Labourer, not being a hired 


Servant, ſhall in Perſon attend the Service to Work, 


or ſend an able Man in his ſtead, under Penalty for 


every Days Default to pay 12 4. and all other Per- 
_ ſons, bong no otherways chargeable; bu Cottages 
dy, 5 1. in Goods, or 10 5. by the Year in 


being Su 


, or above, they muſt find two able Men to 
work in the Service. * 


It is in the Diſcretion of the Surveyors, if there be 


more Carts, Wains, &. than are neceſſary, to ap- 
point two able Men inſtead of a Team, on Forſerme 


of 12 d. each, in caſe of Deſect. And it in 5 Days 
the Ways cannot be conveniently mended, as is the. 


uſual time, they may ſet a farther time; but then 
they muſt make Payment for it according to the Rate 
of the County; and if herenpon there be no Agree- 
ment, the Juſtice may ſettle the Kate. | ; 
If Materials' be wanting, the Surveyors may take 
the ſmall looſe Stones from any Man's Quarry, and 
ſuch Rubbiſh as he finds there, it being near the 


Road, without Paying for it, but muſt not dig nor 
takeaway the great Stones, They may dig _ g 


on and Cuſtom of the 


1 


k 
* 
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and Sand for the ile Uſe, near any High-Way, in 
other Men's Ground. not being their Houſe, Yard, 
Orchard or Garden, withont paying for it, the pit 


not exceeding 10 Foot in Breadth, and. the like in 
Width; which, as ſoon as the Work is over, muſt 
be covered up and made good at their charge who 


cauſed it to be digg'd ; or if it be not ſo+ filled up 


within one Month, they forteit 5 Marks, to be re- 
covered by the Owner, by Action of Debt. 
Alt Owners of Ground adjoyning to the High-ways 


are to keep their Hedge low and upright, that the 


Bonghs or Brambles ſtanding. out may not hinder or 


. offend Travellers, and that fo the Sun may ſhine on 


theWays to dry them, and ſuch as are negligent in 
this may be Preſented and Indicted, and thereupon 
forfeit to 5. beſides their Charges. 

And in caſe Ditches are ſtopped up with Mud, or 
Ouſe that ſhonld be Drains to the High-way, ſo that 
the Water lies in it, and cannot have a current Paſlage, 
the Owner of ſuch a Dich or Water-drain ſhall ſorfen 
12 d. for every Rod ſo neglected to be ſcowred,by 18 
Elia. ch. 10. And the Suryeyor hath Power to make 
Conveniencies for draining the High-ways, as laces, 
Out-lets of Water, c. into any Man's Pitch or 


Ground, for the better and more ſpeedy Conveniency 


of paſſing the Road. If any Man, upon cleanſing a 
Ditch, caſt the Soil into the Road, and ſuffer it to lie 


there above the ſpace. of fix Months, he is liable to 


pay 11 d. per Load for as many as ſhall be adjudged to 


de th 


ere. ; C5543 21 : 
If a Juſtice of the Peaca ſhall, upon his own Know: 
ledge of any Nuſance on the „ make a Preſent 


ment, jt ſtands good, and two Juſtices, one being © 
the Qurum. miy make the Amercement or Fine to be 


levied on the Offender. | oft = 
Theſe Officers, viz. Surveyors,. have in their Cart 


all Bridges within their ſeveral Pariſhes or Leberrics, g 
to ſee they are kept in good Repair, from time tr 


time, atthe Charge of the Pariſh, Hundred or as tht 


Cnſtom has been, and is continued; and i a * 


— 


* 


A. , 
”*. 


in ſome caſes particular Perſons are bonnd, by Tenure- 
of Land, &c. to repair part or the whole of a Bridge, 
Sc. without a Pariſh Charge. But to inſtance theſe 
articulars, would be too tedious for my intended - 
vity; and many 4imes a whole County lies 
chargeable to be Rated for the Repair of a Bridge, 
6 | ION 


Dzaining Digh-ways, | 


A Surveyor may cauſe'a Water-courſe or Spring 
in the High-way, within his Pariſh, to be turned 
into another Man's Ground, or his Ditch next adjoy- 
ning to the ſaid way, for the Conveniency of keeping 
the Road dry, as in his Diſcretion thall ſeem fitting, 
Dalt, c. 50. Fol. 130. a 82 5 
The Surveyors, or any one of them, have Power 
to preſent to the next Juſtice of the Peace every 
Default, upon the 2 and 3 of Philip and Mary, c. 8. 
and 5 Elix. c. 14. within one Month after the De- 
fault made, on the Penalty of 40 5. and the Ju- 
lice under Penalty of 5 /. muit certifie the ſame 
at the next Quarter-Scfſions, where the Bench of 
Jaſtices have Power to enquire of the Default, 
and ro ſet ſuch Fine on the Oftehiler, as any two of 
them, one being of the Ly0rum , ſhall think fir, 
5 Els. Ct. | 2 | an 
It any Juſtice of the Pe:ce preſent in Seſſions upon 
his un Knowledge, it thall be a gocd Conviction, 


(whereupon any two of the Juſtices, che one being 


(the Quorum, may aſſeſs a Fine, as well as if the 
Marter had been ed on the Verdict of twelve 
ſen: But in this caſe the Offender ſnall be, as in 
ther caſes, admitted to his Traverſe, 5 His. c. 13. 
aft, 199. and all ſuch Fines and Forteitures are to be 
beſtowed and employed towards the Mending and 
Bettering of the High- ways in the Parith, where the 


s, 2 and P. and M. c. 8. : Fd. 
RO Het” eee, Where 


— 
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has there in ceaſed for a time, it may be revived ; for 


Offences are committed, Wing. Abridg. Stat. Tit, High * _ 
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Where Surveyors have laid out their Money for 
Materials to mend the Ways, where without there 
were none futing to be had, it is enacted 2 and 3 of 
William and Mary, That upon notice given by the Sur- 
veyors of High-ways, to the Juſtices of the Peace, at 
their Grand Seſkons, and Oath. made of what Sum or 


Sums of Money are expended to that Uſe or Behoof; 


the Juſtices thereupon, or any two of them, under 
their Hands and Seals, may cauſe an equal Rate to be 
made, for the reimburſing the Surveyor or Sarveyors, 
the Moneys by them to the Uſe aforeſaid laid out, 
upon all the Inhabitants of ſuch Pariſh or Townſhip 
where it was expended, in Rates according to the 
Rules and Methods preſcribed in 43 Elia. c. 2. for the 
| Relief of the Poor; which Act directs the Tax to be 

laid on each individual Inkabitant, as Parſon, Vicar 
and others; and every Occupier of Houſe or Land, 
Tythes Impropriate, Impropriations of Tythes, Co- 
lomnies or Saleable under Woods in the ſaid Pariſh, 
ſo to be Rated; and the Rate ſo allowed and ſettled 
by the 2 fn their ſaid Seſſions, ſnall be gathered 
and collected by the Surveyor or Surveyors of the 
High-ways; and it any one refuſes to pay the Money 
according to the Rate aſſeſſcd, it is lawful for the Sur- 
veyors to levy it by Diſtreſs and Sale of Goods and 
Chattels of the Perion's ſo refuſing, reſerving rea- 
ſonable Charges for making the ſaid Diſtreſs, and 
rendring the Overplus to the Owner, if any there 


By the 3 and 4 of Wiliam and Mary is farther pro- 
vided, That whereas the Fines impoſed and ſet on 
the Preſentment of a Juſtice of the Peace, and other 
Fines and Iſſues, tor not repairing the High- ways be⸗ 
ing oftentimes returned into the Court off Exchequer, 
and other Courts, and 10 levied upon ſome particular 
Inhabitarn's, and no Proviſion made to reimburſe them; 


now on the contrary, Fine, Iſſue, Penalty or Forfei- 


ture, ſhall not, for the future, be returned into any 
= of che ſaid Courts, but be levied and put into the 
Hands of the Surveyors, to be applied hr” the 
=__ A — epalt 
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levied on one or more of the Inhabitants, his or their 


- © Cowplaint for Redreſs, lies to the Juſtices of the | 


peace, at their ſpecial Seſſions; and they, or any 


two of them, by Warrant under their Hands and 
Seals, may cauſe a Rate to be made, according as be- 


ore ſer down, for the Repair of the High- ways, or 
of ſuch Inhabitant or Inhabitants, 'as the Money ſhall 
be levied uſ on; which Rate ſo made and confirmed, 


he or they, within a Month next after the making 
ind confirming the Rate, muſt pay unto the Inha- 
bitant or Inhabitants ſuch Money ſo le vied as afore- 
did. „„ „„ 


Relſcues upon Seizure. 


* M Ifany Perſon or Perfors ſhall reſiſt or make forcible 
Oppoſition againſt any of ſuch Pcrions employed in 
the due Execution of the Acts of Parliament 2 and 3 
p. and M. 5 and 18 Eliz. 22. Car. 2. made for the more 
eſſectual Amendment of the Hig*-ways, or thall 


. "Ow * — — 


Jaedible Witneſs before any ove Juſtice of the Peace, 

or by the View of rhe Jnſtice himſelf; tor every ſuch 
Offence the Offender tall forfeit 4 5. and if not 
paid in ſeven Days, the Party to be committed to the 
County Gaol, where the Ofiznice was committed, to 
remain till pad; and this is to dehvered to the Sur- 
veyor or Surveyors bf the High- ways in the Pariſh 


1 — 


* — * 


the Amending the ſaid Ways, 22 Car. 2. c. 12. 
All Traveiiing Wains, Carts or Carriages by way 
of common Carriage, are not to go with a Team on 


SY w- 


we. 


Length, and if they ſhall Drive with a greater Num- 
er of Horſes or Oxen. they ſhail all draw in Pairs, 


ule, 
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Repair of the ſaid High- ways; and if it de hereaſter 


ſhall be collected by the Surveyor or Surveyors; and 


Reſcue any Goods or Cattle taken in Diftreis, by 
Vertve thereof, being coiivicted by the Oath of one 


the publick- High-ways with above Five. Beaſts at 


%\ 


where the Offence was committed, and 1mployed for 


hat is, two a-breaſt, for ſuch Number as they ſhall 
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uſe, except one Horſe: And in defect of this, thy 
Offender or Owner of the Waggon, Carriage, & 
forfeits 40 5. one third Part to the Surveyors of the 
High-way of the Town, Village or Hamlet where the 
. Ofence ſhall be committed, another third to the 
Overſeers of the Poor, and another to the Informer 
and this to be impoſed on the Offender by any one 

| Juſtice of the Peace of the Place or Diviſion where 
the Offence is committed, upon tke Oath of one cre 
dible Wiurneſs, or npor the | ices own View, and 
to be levied by the Righ Conſtable or other Officei 
of fuch Place or Div1i:0n2, by Warrant. And a Sur 
veyor. ſeeing and ſtffering Waggons or Carts to pal: 
with more Horſes &c. than mentioned, or in an 
other Order, may, upon Conviction tor ſuch hi 
Neglect, be Amerced by 't..e Juſtice in any Sum under 
40 5. to be levied on his Goods and Chattels. 


